ILLUSTRATION BY ARNOLO VARGA

opimon By JOEL FORT, MD.

THERE ARE an estimated 10,000.000 Americans who
smoke marijuana either regularly or occasionally,
and they have very obvious reasons for wishing that
pot were treated more sensibly by the law. As one of
the 190,000,000 who have never smoked marijuana,
I also favor the removal of grass from the criminal
laws, but for less personal reasons. It is my con-
sidered opinion, after studying drug use and drug
laws in 30 nations and dealing with drug-abuse
problems professionally for 15 years, that the pres-
ent marijuana statutes in America not only are bad
laws for the offending minority but are bad for the
vast majority of us who never have lit a marijuana
cigarette and never will.

That some changes in these laws are coming in
the pear future is virtually certain. but it is not at
all sure that the changes will be improvements. often far harsher than the Federal law, still remain

On May 19, 1969, the U.S. Supreme Court, in 2 in effect.
an 8-0 vote, declared that the Marijuana Tax Act of f@ There were two defects found by the Supreme Court
1937 was unconstitutional. This decision delighted the in the Federal anti-marijuana  (continued on page 154)
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a leading authority on psychophafmpicology calls for a lifting of legal
prolbitions and punishments relgihge to marijuana—and explains why
3

defendant, Timothy Leary, and was no surprise at
all to lawyers who specialize in the fine points of
constitutional law. It had long been recognized
that the Marijuana Tax Act was “vulnerable”—a
polite term meaning that the law had been hastily
drawn, rashly considered and railroaded through
Congress in a mood of old-maidish terror that spent
no time on the niceties of the Bill of Rights, scien-
tific fact or common sense.
Celebrations by marijuanaphiles and lamenta-
tions by marijuanaphobes, however, are both pre-
mature. The Court, while throwing out this one
inept piece of legislation, specifically declared that
Congress has the right to pass laws governing the
use, sale and possession of this drug (provided these
laws stay within the perimeter of the Constitution).

And, ol course, state laws against pot, which are
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law—a section that requires the suspect
to pay a tax on the drug, thus incrini-
nating himself, in violation of the Filth
Amendment: and a section that assumes
(rather than requiring proof) thar a
person with foreign-grown marijuana in
his possession knows it is smuggled. These
provisions were perversions of traditional
American jurisprudence, no less than the
remaining  parts ol the law  that are
bouud to fall when challenged before the
Supreme Court. These forthcoming de-
asions will, inevitably, affect the anti-
marijuana laws of the individual states as
well. However, the striking down of the
old laws does not guarantee that the new
ones will be more enlighiened; it merely
invites more carefully driwn statutes that
are less vulnerable 1o judicial review. In
fact, in a message to Congress, President
Nixon specifically demanded harsher pen-
alties for marijuana convictions. But every
sane and fairminded person must be
seriously concerned that the new laws are
more just and more in harmony with
known fact than the old ones. In my
opinion, such new laws must treat mari-
juana no more harshly than alcohol is
presently treated.

It is ironic that our present pot laws
are upheld chiefly by the older genera-
tion, and Houted and condemned by the
young; for it is the senior generation that
should understand the issue most clearly,
having lived through the era of alcohol
prohibition. They saw with their own
eyes that the entire nation—not just the
drinkers and the sellers of liquor—sul-
fered violemt moral and mental hamm
from that parucular outbreak of armed
and rampant puritanism. They should
certainly remember that attempts to leg-
islate morality result only in widespread
(lisrt‘specl for law, new markets and new
profits for pangsters, increased violence
and such wholesale bribery and corrup-
tion that the Government iself becomes
a greater object of comempt than the
aiminal class. Above all. they should
be able 10 see the parallel between the
lawless Twenues and the anarchic Six-
ties and realize that both were produced
by bad laws—laws that had no right to
exist in the first place.

“Bad law,” it has been said, "is the
worst lorm of tyranny.” An open tyran-
ny breeds open rebellion, and the issues
are clear-cur; bad law, i an otherwise
democratic nation, provokes a kind of
cultural nihilism in which good and evil
become hopelessly confused and the reb-
el, instead ol formulating a single pre-
cise program, takes a perverse delight in
anything and everything that will shock,
startle, perplex, anger, baffle and offend
the establishment. Thus it was during
alcohol prohibition and thus it is under
marijuana prohibition. The parallel is
not obvious only because there were
already millions ol whiskey drinkers when

{continued from page 131)

the Volstead Act became law in 1919,
leading to immediate Houting of “law and
order” by vast hordes—whereas the use
ol marijuana did not become extensive
until the early 19505, more than 13 vears
after the Government banned pot in
1937, But the vesults, despite the delay,
are the same: We have bred a genera
tion ol psychological rebels.

Banning marijuana not only perpetu-
ates the rebellionsness of the young but
it also establishes a frightening precedent,
under which puritanical bias is more -
portant to our legislators than experimen-
tally determined facr—something every
scientist must dread. Dr. Philip Handler,
board chairman of the National Science
Foundation, bluntly told a House sub-
committee investigating drug laws, It
is our puritan ethics . rather than
saence” that say we should not smoke
I Ui,

Consider the most recemt study of the
cflects of marijuana, conduced under
careful laboratory conditions and reported
in Science. This is the research performed
by Drs. Norman E. Zinberg and Andrew
T. Weil at Boston University in 1968.
This study was “double-blind™; that is,
neither the subjeas nor the researchers
knew, during a given session, whether the
product being smoked was real marijuana
(from the female Cannabis plant) or an
inactive placebo (from the male Cannabis
plant). Thus, both suggestibility by the
subjects and bias by the experimenters
were kept to the scientific minimum. The
results were:

1. Marijuana causes a moderate in-
crease in heartbeat rate, some redness of
the eyes and virtually no other physical
citects. Contrary to the beliel of both
users and policemen, pot does not dilate
the pupils—this mvth apparently de-
rives from the tradition of smoking Can-
nabis in a darkened room; it s the
darkness that dilates the pupils.

2. Pou does not affea the blood-sugar
level, as alcohol does, nor cause abnor-
mal reactions ol the involuntary mus-
cles, as LSD often does, nor produce any
eliects likely to be somatically damaging.
In the words of Zinberg and Weil, “The
significance ol this near absence ol phys-
ical effects 15 twolold. First, 1t demon-
strates once again the uniqueness of
hemp among psychoactive drugs, most of
which strongly aflect the body as well as
the mind. . . . Sccond, it kes it un-
likely that marijuana has any seriously
detrimental  physical effeats in - either
short-term or long-term usage.”

3. As sociologist Howard Becker point-
ed out long ago, on the basis ol inter-
views with users, the marijuana “high”
is a learned experience. Subjects who had
never had Cannabis before simply did not
get a “buzz” and reported very minimal
subjective reactions. even while physically

“loaded” with verv high doses, while ex-
perienced users were easilv turned on.

4. The hypothesis about “set and set-
ung” strongly influencing drug reactions
was confirmed. The pharmacological prop-
crties of a psychoactive drug are only one
factor in a subject’s response: equally
importam—perhaps more important—are
the set (his expectations and personality
wype) and the seting (the otal emononal
mol ol the environment and persons
in it).

5. Both inexpericneed  subjecs  and
longtime users did equally well on some
1ests lor concentration and mental sta-
bility, even while they were on very
high doses. On 1ests requiring a higher
ability to focus attention, the inexpert
enced users did show some temporary
mental impairment, but the veerans
sailed right on, as il they were not high
at all. In short, experienced potheads do
not hive even a lemporary lowering ol
the intelligence while they are high,
much less a permanent mental impair-
meint.

b. On some tests, the experienced
users scored even higher while stoned
than they did when tested without any
drug.

7. Not only alcohol but even tobacco
has more adverse elfects on the body
than marijuana does.

As Zinberg and Weil noted sardou-
clly in a later article in The New Yok
Times Magazine, there is a vicious circle
aperating in relation to marvijuana: “Acd-
ministrators ol scientihc and  Govern-
ment institutions leel that marijuana is
(l;mgt‘l’ous_ Because 1t 1s (l;mgcmus. they
are reluciant o allow [research] to be
done on it. Because no work is done,
people continue to think of it as danger-
ous. We hope that our own study has
significantly weakened this trend.”

One slight sign that the wend may
have been weakened was the appearance
last June ol a study by the Bureau ol
Moror Vehicles in the stue of Waslung
ton concerning the eflects ol Cannabis
on driving ability. Using driving-rafhe
simulators, not only did the study find
that marnjuana has less adverse eflea on
driving ability thian alcohol—which many
mvestigators  have  long  suspecied-—but
also, as in the Boston study, the evi-
dence indicated that the only detvimental
cffect is on inexperienced users. Vereran
potheads behave behind the wheel as it
they were not drugged e all.

In short, we seem to have a drug here
that makes many users very cuphoric and
happy—high—without doing any ol the
damage done by alcohol, narcotics, bar-
biturates, amphetamines or even tobicco.

But we didn’t have to wait until 1968
to learn that pot is relatively harmless,
Some research has been done m the past,
in spite of the vidous cirde mentioned
by Zinberg and Weil. As lar back as

(contimued on page 216)
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1942, the mavor ol New York City. Fio-
rello La Guardia, alarmed by sensational
press stories about “the killer drug. mari-
juana” that was allegedly driving people
to tape and murder, appointed a com-
mission to investigate the pot pioblem in
his city. The commission was made up of
31 eminent physicians, psychiatrists, psy-
chologists, etc, and six officers from the
aty’s narcotics burcau. If there was any
bias in that study, 1t must have been di-
rected against marijuana, considering the
presence of the narcotics oflicers. not to
mention  psychiatrists and M. Ds. who
were then, as now, rather conservative
aroups. Nevertheless, alter two vears of
hard study, including psychological and
medical examinations of users, eleciroen-
cephalograms to examine for brain am-
age, sociological digging into the behavior
patterns associated with mavijuana use
and intelligence tests on confirmed pot-
heads, the commission concluded:

Those who have been smoking
marijuana for a peniod of vears
showed no mental or physical deteri-
oration which may be attmbuted to
the diug. . . . Marijuana is not a
diug ol addiction, comparable to

(continued from page 151)

morphine. . . . Marijuana does not
lead 1o morphine or heroin or co-
caine addiction. . . . Marijuana is
not the determining factor in the
commission ol major crimes. . . .
The publicty concerning the cata-
strophic cffects ol marijuana smoking
in New Yok City is unfounded.

Even carlier, a study of marijuana use
in the Panama Canal Zone was under-
taken by a notably conservative body,
the United States Army. Published in
1925, the study concluded, “There is no
cvidence thal marijuana as grown here
15 a habi-forming drug™ and that “De-
Iinquencies due 10 marijuana smoking
which result in wrial by military count
are neghgible in number when com-
pared with delinquendies resulting from
the use of alcoholic drinks which also
may be dassed as stimulants or intoxi-
cants.”

What may he the dassic study in the
whole fickl goes back hwrther: to the
1893-18%H report of the seven-member
Indian Hemp Drug Commission that
received evidence Irom 1193 witnesses
from all regtons of the coumry (then
including Burma and Pakistan), proles-

“I'm not a warmonger, but then again, you
won't find me al any peace lalks!”

sionals and laymen, Indians and British,
most of whom were required to answer
in writing seven comprehensive ques-
tions covering most aspects ol the sub-
ject. The commission found that there
wils no connection between the use ol
marijuana and “social and moral evils”
such as crime, violence or bad characier.
It also concluded that occasional and
moderate use may be benchdal; that
moderate use is auended by no inju-
rious physical, mental or other effeats:
and that moderate use is the rule: “It
has been the most siriking [eature ol
this inquiry to find how little the effeas
ol emp drugs have intruded themselves
on observation. The large numbers of
witnesses ol all dasses who proless nev-
er to have seen them, the very lew
witnesses who could so recall a case 1o
give any definite account of it and the
manner in which a large proportion ol
these cases broke down on the first at-
wmpt to examine them are laas which
combine to show most clearly how linle
injury society has hitherto sustained
from hemp drugs.” This conclusion is
all the more remarkable when one real-
izes that the pattern of use in India
included far more potent forms and
doses of Cannabis than are presenily
used 10 the United States. The commis-
sion, in its conclusion, stated:

Total prohibition of the hemp
drugs is neither necessary nor expedi-
ent in consideration of their ascer-
tained effects, ol the prevalence of the
habit of using them, of the social or
religious [eclings on the subject and
ol the possibility of its driving the
COnsumers o ll;l\t‘ recourse 1o lﬂ’]{.’f
stimulants  [alcohol]  or  narcotics
which may be more deleterious.

Ever since there have heen atempts
to study murijuana scientifically, every
major investigation has arrived at, sub-
stantially, the same conclusions, and
these directly contradict the mvihology
ol the Federal Bureau of Nmcotics. In
contrast with the above faas, consider the
lfollowing advertisemem, circulated be-
fore the passage of the 1937 Federal
anti-marijuana law:

Beware! Young and Old—People
in All Walks of Life! This [picture
of a marijuana cigarctte] may Dbe
handed you by the friendly stran-
ger. It contains the Killer Drug
“Marijuana”™—a powerlul narcotic in
which lurks Murder! Insanity! Death!

Such propaganda was widely dissemi-
nated in the mid-1930s, and it was respon-
sible for stampeding Congress into the
passage of a law unique in all American
history in the extent to which it is based
on sheer ignorance and misinformation.

6° B o
Few people realize how recent
anti-marijuana  legislation is. Pot was

widely used as a folk medicine in the
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19th Cenunry. Its recreational use in this
country began in the early 1900s with
Mexican Laborers in the Southwest, spread
to Mexican Americans and Negroes in the

South and then the North, and then
moved from rural o whban arcas. In

terms of public reaction and social policy,
little attention was paid to pot until the
mid-1930s (although some generally unen-
forced state laws existed belore then).
At that time, a group of lormer alcohol-
prohibition agents headed by Harry |,
Anslinger, who became head of the Fed-
cral Bureau of Narcotics, began issuing
statements to the public (via a coopera-
tive press) claiming that marijuana ciused
crime, violence, assassination, insanity,
rvelease ol anti-social inhibitions, mental
deterioration and numerous other oner-
Ous activities.

In what became a model for luture
Federal and state legislative action on
marijuana, Congressional hearings were
held in 1937 on the Marijuana Tax Act.
No medical, scientific or sociological evi-
dence was sought or heard: no alterna-
tives to criminalizing users and sellers
were considered; and the major atten-
tion was given to the oilseed, birdseed
and  paint  induswies’ need for unre-
strained access 10 the hemp plant {rom
which marijuana comes. A U.S. Treas
ury Department witness began his testi-
mony by stating flatly that “Marijuana
is being used extensively by high school
children in cigarettes with deadly effea,”
and went on o mtroduce as further
“evidence” an editorial Irom a Wash-
mgton newspaper supposedly quoting the
American Medical Assodation as having
stated in its journal thar marijuana use
was one of the problems ol greatest
menace in the United States. Fortunately
lor historical analysis, a Dv. Woodward,
serving as legislative counsel for the Amer-
ican Medical Association, was present to
point out that the statement in question
was by Anslinger and had only heen re
ported in the A M. A_ journal.

Dr. Woodward descrves a posthumous
accolade for his singlehanded heroic eftorts
to inwoduce reason and sanity to the
hearing. Most importantly, the doctor
(who was also a lawyer) criticized the
Congressmen [or proposing a law that
would interfere with future medical uses
of Cannabis and pointed out that no
one from the Bureau of Prisons had
been produced to show the number of
prisoners “addicted” to marijuana, no
onc from the Children’s Bureau or
Office of Education 1o show the nature
and extent ol the “habit” among chil-
dren and no one Irom the Division ol
Mental Hygiene or the Division of Phar-
macology ol the Public Health Service
to give “direct and primary evidence
rather than indirect and hearsay evi-
dence.” Saying that he assumed it was
true that a certain amount ol “narcotic
addiction™ existed, since “the newspa-
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nently that there must be some grounds
for their statements,” he conduded that
the particular type of statute under con-
sideration  was  ncither necessary  nor
desirable. The Congressmen totally ig-
nored the content of Dr. Woodward's
testimony and attacked his character,
qualiﬁc;ninm, experience and relation-
ship 1o the American Medical Associa-
tion, all of which were impeccable. He
was then lorced to admit that he could
not say with certainty that no prob-
lem existed. Finally, his testimony was
brought 1o a halt with the warming,
“You are not cooperative in this, Il you
want to advise us on legislation, you
ought to come here with some construc-
tive proposals rather than  crivicism,
rather than trying to throw obstacles in
the way of something that the Federal
Government is trying to do.”

A similar but shorter hearing was held
in the Senate, where Anslinger presented
anecdotal  “evidence”™ that marijuana
caused murder, rape and insanity.

Thus, the Marijuana Tax Act of 1937
wias passed—and out of it grew a welier
of state laws that were, In many cases,
even more hastily ill conceived.

The present Federal laws impose a
two-to-ten-vear sentence for a hrst con-
viction for possessing even a  small
amount of marijuana, five o wemy
years for a sccond conviction and ten to
forty for a third. Il Congress is not
lorced to recognize scientific fact and
basic civil liberties, these penalties will
be retained when the new Federal law is
written without the sections declared
imvalid in the Leary case. The usual
discretion that judges are given to grant
probation or suspended sentences for
real arimes is taken Irom them by this (and
state) law as is the opportunity for parole.
For sale or “dissemination,” no matter
how small the quantity of marijuana in-
volved, and even il the dissemination is a
gilt between [viends, the Federal penalty
for first-oftense conviction is five to twenty
vears: lor a second offense, it’s ten to
forty.

The stue laws, as I stated, are even
hairier. Here are two real, and recent,
cases: In Texas, Richard Dorsey, a shoe-
shine-stand operator i a bowling alley,
sold a matchbox Tull of marijuana (con-
siderably less than an ounce) to a Dallas
undercover policeman, for five dollars.
His sentence: 50 years.

In Michigan, lor selling hive dollars’
worth of grass 1o another police agent,
Larry Belcher was sentenced 10 20 to 30
vears in prison. This case is worth not-
ing as an example of how the marijuana
laws actually function in many in-
stances. Belcher is the only individual in
Grand Traverse County to receive this
sentence in the past two years; 25 other
marijuana arvestees were all placed on
probation within that time. Belcher, it
appears, was the author of a column
called “Dope-O-Scope” in a local under-

ground mnewspaper and had  presented
there some of the same scientific facts
incorporated into this article. People
who publicdy oppose the marijuana laws
and  marijuana mythology of our nar-
cotics police have an unusually high arrest
record.

There is no consistency i these laws
[rom state ro state. Uneul 1968, South
Dakota had the nation’s lowest penalty
lor first-offense possession—90 days (it
has since been raised o two to five years):
however, if you crossed the state line to
North Dakota, the picture changed ab-
ruptly. North Dakota had (and sull
has) the nation’s highest penaliy for
first-offense  possession—9Y years at harvd
labor. In New York state, in spite of the
revelatory work of the La Guardia com
mission, the penalties have increased since
the Forties. Today, in that state, sclling
or transferring marijuana to anyone under
21 carries a penalty ol one to 25 vears,
even il the transler is by somebody who
is also under 21 and is a gift 10 a Iriend.
(The state legislature recendy mied to
raise this penalty to 15 vears 1o life. but
Governor Rockeleller vetoed the billl) In
Louisiana, a minor selling to a minor is
subject to five 1o filteen years’ imprison-
ment, while an adult selling 10 a minor
may receive the death penalty. Finally,
in Georgia, the penalty for a first con-
victton for selling 1o a minor is life im-
prisonment. If the oftender is paroled or
his sentence suspended, and he is con-
victed again, he can be sentenced to
death.

The barbarity of such penaliies in
relation to pot's relative harmlessness is
even beginning to be recognized in Wash-
ington, despite incessant and quite un-
scientific efforts 0 maintain  the old
myvihology, emanatuing lrom the Federal
Bureau ol Narcotics. In 1963, President
Kennedy's Advisory Commission on Nar-
cotic and Drug Abuse called into question
some of the prevailing beliels abour mari-
juana and recommended lighter sentences
[or possession. In 1967, President John-
son's Commission on Law Enforcement
and the Administration of Justice wok a
similar view, recommending more flexi-
ble penalties; more significantly, it stai-
ed that martjuana has vircually nothing
in common with true narcotics or opiates
—the first time that fact was publicy
admitted by a U.S. Govermnent agen-
cy. And in 1967, Dr. James Goddard,
while commissioner ol the U.S. Food
and Drug Administration, was quoted as
siaying that 1t would disturh him less il
his eenage daughter smoked one mari-
Juana cigarette than il she drank an
alcoholic beverage. (Faced with a predicta-
ble outary Irom conservatives in Congress,
Goddard said he had been misquoted—
but quite honestly added that the known
facts did not support the opinion that
marijuana  is more dangerous  than
alcohol.)

Not only is marijuana comparatively
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harmless on the face of all the evidence
but there are even reasons to believe it
may be beneficial in some cases. In many
countries, Cannabis has been used medic-
inally for as long as 5000 years and is
regarded as a sovereign remedy for a
variety of ills. There are relerences to
medicinal uses of marijuana in American
medical journals (mostly of the 19th Cen-
tury) where doctors reported it as useful
as an analgesic. appetite stimulant, anti-
spasmodic, mti-depressant, tranquilizer,
anti-asthmatic, topical anesthetic, child-
birth analgesic and antibiotic. My own
investigations in arcas of the world where
this Tolk medicine still Hourishes and my
study of 20th Cenwury scientific literature
lead me to believe that marijuana would
be useful for treating depression, loss of
appetite, high blood pressure, anxiety and
migraine.

An English psychiatrist who employed
marijuana in the therapy of depressive
patients, Dr. George T. Stockings, con-
cluded that it *“might be more eftective

than any rranquilizer now in use.” Dr.
Robert Walton of the University of
Mississippi  has also suggested its use
for certain gynecological and menstrual
problems and in casing childbirth. We
should nort let lingering puritinical prej-
udices prevent us from investigating
these areas further. As Dr. Tod Mikuriya,
a psychiatrist formerly associated with the
National Institute of Mental Health,
notes, “The [act that a drug has a recre-
ational historv should not blind us 1o its
possible other uses. Morton was the first
to use ether publicly for anesthesia alter
observing medical students at Cether
frolics’ in 1846.” While such speculations
about the benehits of pot must await
further research before a final answer
is given, there can be no doubt that a
grave injustice has been suffered by those
currently in  prison because of laws
passed when the drug was believed to
incite crime and madness.

Even the Federal Bureau of Narcotics
and its propagandists have Lurgely given
up the “steppingstone theory™ (that mari-

“Interesting, 1 grant you—Dbul unless you

can think of some commercial application

s

juana smoking leads to use of addictive
drugs) and the “degeneracy theory™ (that
it leads to erime or “bad character™).
They have recently rallied around the
oldest, and most discredited, canard of
all—the legend that marijuana causes in-
sanity. To shore up this crumbling myth,
they cite recent research at the Addiction
Research Center in Lexington, Kentucky,
where 30 former opiate addicts were
given high doses of synthetic THC (the
active ingredient in marijuana) or con-
centrated Cannabis extract. Maost of the
subjects  showed marked perceptual
changes, which the experimenter chose to
describe as “hallucinations”™ and  “psy-
chotic reactions.” This, of course, merely
confirms a basic axiom of pharmacology:
i.e.,, with inaeasing doses of any drug,
different and more dangerous responses
will occur; vou could obtain some spec-
tacularly adverse reactions with horse
doctors’ doses ol aspirin, coflee or even
orange juice. (With ordinary doses of
THC or marijuana, the subjects expcrL
enced the same “high” [ound in normal,
social marijuana smoking.)

A more serions defect in this research
lies in the loaded terminology with
which the experimenter, Dr. Harris Isbell,
reported his results. Psychiatrist ‘Thomas
Szasz, a crusader for relorm in the mental-
health field, points out that a “psychotic
reaction” is not something in an indi-
vidual, Mr. A, like cancer; rather, it is a
label that a second individual, Mr. B
(more olten, Dr. B), pins on Mr. A. The
fact is that the subjecs experienced per:
ceptual changes: it is not a lact but merely
an opinion whether one wants to call
these changes “‘consciousness expansion”
and “transcendence of the ego™ (with
Timothy Leary) or “hallucinations™ and
“psvehotic reactions” (with Dr. Isbell).

Sociologist Howard Becker—the ob-
server who first noted the eflect of
“learning” on the marijuana experience
—has researched medical literature from
the early 1930s to the present in search
of reported cases ol “marijuana psycho-
sis.” He lound none alter 1940, a remark-
able [act, considering the pyramiding
acceleration ol marijuana use during the
Forties, Fifties and Sixties. Becker con-
duded that persons who were diagnosed as
“marijuana psychotics™ in the Thirties
were simply anxious and disoriented be-
cause they hadn’t learned yet how to use
the drug. Dr. Ishell’s subjects, almost cer
tainly, were not advised about the cffects
of the drug; and his experiment is really
just another prool of the clfect of “set
and setting” as well as high doses on drug
experience.

A 1946 study examined 310 persons
who had been using marijuana for an
average ol seven years cach. There was
no record of mental-hospital commitment
among any of them.

The marijuaniphobes also cite studies




PLAYBOY

[rom the Near East to prove that mari-
juana is associated with psychosis. In the
first place, many of the people in these
studies smoked hashish, not marijuana;
and while hashish is derived from the
same plant, Cannabis sativa, it is other-
wise a considerably stronger [orm of the
drug. One might compare the two Canna-
bis drugs with two alcohol drugs as follows:
Smoking a pipe ol hashish is equivalent
to drinking a filth of vodka; smoking the
same pipe of marijuana is about like
drinking a bottle of beer. However, the
studies themselves do not deserve such
carelul rebuttal; they are scientifically
worthless. They prove only that, in coun-
tries where most of the population regu-
larly use Cannabis, many ol the patients
in mental hospitals also have a history ol
Cannabis use. Usually the proportion of
users in the institution is less than that in
the general population, leading to a pos-
sible conclusion that it is psychologically
beneficial. In fact, however, there are
no scientifically valid statistics or records
kept at these [acilities. The testimony
turns out, on examination, to be im-
pressionistic and anecdotal rather than
scientific and precise. The diagnosis of
psychosis and its attriburion to Cannabis
is often made by a ward attendant. In
short, we are faced with the kind of
“evidence” that the Indian Hemp Drug
Commission discarded in 1893, 1 have
visited the mental hospitals of several
of the countries involved in the “Can-
nabis psychosis” and none ol the record
keeping involved meets the minimum
requirements  demanded ol [reshman
scientific reports in American colleges.
Perhaps the last bastion of marijuana-

T

“OK, then—if 1t makes you feel like a man,

leave it on . .

phobia is the argument by uncertainty.
“Who knows?” this line goes. “Maybe, in
the future, marijuana might be discovered,
by further research, to have dangerous
side effects that haven’t been noted yet.”
This argument, of course, is unanswer-
able; but it applies equally well to such
diverse objects as diet pills and bubble
gum. One cannot prove that the [uture
will not discover new things; but does such
a [act—science’'s lack ol clairvoyance—
justify our present marijuana laws? It
clearly does not. No drug, induding mari-
juana, will ever be lound 1o be totally
harmless; and no drug, particularly mari-
juana, will ever be found to be as danger-
ous as the hydrogen bomb (once caimed
by Anslinger). Social policy should not be
determined by this anyway. The possible
risks should be dealt with by education.
What is unacceptable is locking a man up
for 99 years lor possessing something of
far less proven danger than tobacco. alco-
hol, automobiles and guns.

Instead of decreasing marijuana usage,
our present laws have created the con-
tempt for Government about which |
spoke earlier. In addition to continuing
to disobey the law, hordes of young
people have begun to flout it publicly.
There have been smoke-ins—masses who
gather in a public park, where those in
the inner core of the group light up,
while the outer perimeter obstruct and
slow down the police until the evidence is
consumed—at Berkeley, in Boston and
elsewhere. Planting marijuana in con-
spicuous places has become a fad; among
the notable seedings have been the cen-
ter strip of Park Avenue in New York
City. the lawn in front ol a police station

. leave it on!”

in ultrarespectable Westchester County,
the UN Building and (twice recently) in
front of the state capitol in Austin, Texas.

But the American marijuana tragedy is
even worse than 1 have indicated. Like
other crimes-without-victims, pot smoking
is a private activity and involves no harm
to anyone clse. Remember: The police do
not have to engage in cloak-and-dagger
activities to find out il there have been
any banks or grocery stores robbed lately
—the bankers and store owners (the
victims) call them immediately. But
since there is no vicim in the “carime”™ of
smoking marijuana, nobody is going to
call the police to report it—except, very
rarely, a neighbor who Ands the evi-
dence. Hence, the entire apparatus of
the police state comes into existence as
soon as we attempt to cnforce AIL-ETass
legislation: and by the nature of such
legislation, totalitarian results must en-
sue. We cannot police the private lives
of the citizenry without invading their
privacy; this is an axiom.

That a man’s home is his castle has
long been a basic principle of Anglo-
American jurisprudence, and some of us
can still recall the near poewry of the
great oration by William Pite in which
he says. “The poorest man may in his
cottage bid defiance to the force of the
Crown. It may be [rail, its roof may
shake; the wind may blow through it;
the storms may enter: the rain may en-
ter; but the King of England cannot
enter—all his forces dare not cross the
threshold of the ruined tenement!” This
principle goes back to the Magna Charta
and is firmly entrenched in the Fourth
Amendment to our own Constitution,
guaranteemg the people “the right . . .
to be secure in their persons, houses,
papers and eftects, against unreasonable
searches and seizures.”

This libertarian tradition is a great
hindrance to the police when they at-
tempt to enforce sumptuary laws—laws
concerning the private morals of the
citizens. And, in fact, the enlorcement of
the marijuana law requires pernicious
police behavior.

For instance, the Chicago Sun-Times
told, in 1967, how 1he pnliu‘ of that city
obtain search warrants for use in legal-
izing raids that otherwise would he mere
“fishing expeditions”—intolerable 10 any
American court. In dealing with the
organized-crime cartel usually called “the
Syndicate,” the police have obtained
from the courts the right to use what are
called “blank warrants”—warrants in
which the witness who alleges he has
seen the crime is permitted to sign a
false name. This is supposedly necessary
to protect informers against the wrath of
the reputedly all-seeing and all-powerlul
Syndicate. Once this dangerous prece-
dent was set, the police began applying



it to marijuana users as well. As the
Sun-Tumes noted:

Those mecthods are dubious. . . .
We refer to the method of obtaining
search warrants. The informer signs
a search-warrant complaint, with an
assumed name, alleging perhaps that
he bought illicit drugs from a certain
person, at a certain place. The police
do not have to disclose the name of
the informer or the time when the
drugs were bought. There is also a
device known as constructive posses-
sion: The police can arrest anybody
found in the vicinity of prohibited
drugs, whether he's an innocent vis-
itor or the real culprit. The [rame-
up is easy. Plant the drugs, get the
search warrant, grab everybody in
sight. It could happen to you and
you'd never have the right to [ace
your accuser.

William Braden, a Sun-Times report-
cr, also uncovered one informer, a hero-
in addict, who admited signing dozens
of such warrants without the names of
the accused on them. The narcotics
squad could then type in the name of
any individual whose apartment they
wanted to raid and it would be perfectly
“legal” in form—but a terrifying dis-
tance in spirit from the actual meaning
of the Constitution. Such rads, of course,
violate the Sixth Amendment—guaran-
teeing the right “to be confronted with
the witnesscs” against you—as well as the
Fourth (no *“unreasonable searches”); and
they occur everywhere in the nation.

Most of us never hear of such things,
because reporters routinely print the po-
lice version of the raid. without inter-
viewing the arrested “dope fiends.” It is
also standard practice for the police to
multiply the quantity of drugs seized in
such a raid by a factor of two (and the
price by a [actor of ten) when giving the
news to the press. This makes for impres-
sive headlines; it also contributes to the
growing tendency toward “trial by news-
paper,” which worries civil libertarians.

Some types of entrapment are regard-
ed as legal in America today—although
some still are not. In my own opinion,
all forms of entrapment are profoundly
immoral, whether technically legal or il-
legal; but my opinion is, perhaps, im-
material. The results of this practice,
however, are truly deplorable [rom the
point of view of anyone who has any
lingering affection for the spirit of the
Bill of Rights.

Here is a specific case: John Sinclair, a
poet, leader of the Ann Arbor hippie
community and manager of a rock group
called MC-5, became [riendly, around
October 1966, with Vahan Kapagian and
Jane Mumford, who presented them-
selves to him as members of the hippie-
artist-mystic subculture that exists in all
of our large citics. Over a period of two

months, they worked to secure his con-
fidence and friendship and several times
asked him to get them some marijuana.
Finally, on December 22, Sinclair, appar-
ently feeling that he could now wrust
them, gave two marijuana cigarcrtes to
Miss Mumford—one for her and one for
Kapagian. He was immediately arvested;
his “friends” were police undercover
agents.

Sinclair has been convicted of both
“possessing”™ and “dispensing” marijuana
and faces a minimum of 20 years under
each statute, and a maximum of life for
the sale. If his appeal is not upheld, the
very smallest sentence he could receive
is 40 years. As his lawyers pointed out
in his appeal, “The minimum sentence
to which [Sinclair] is subject to im-
prisonment is 20 times greater than the
minimum to which a person may be im-
prisoned [in Michigan] for such aimes
as rape, robbery, arson, kidnaping or
second-degree murder. It is more than
20 times greater than the minimum
scntence of imprisonment for any other
offense in Michigan law, except first-
degree murder.”

That illegal wire tapping has also
becn widely used by the narcotics police
was an open secret for vears; now it is no
secret at all—and not illegal, either. The
1968 Omnibus Crime Bill authorizes
such wire tapping for suspected wmari-
juana users. Since this usage has spread
to all classes and all educational levels,
such suspicion can be directed at virtual-
ly anyone (after all, the nephew and the
brother of one of President Nixon’s
closest [riends were recently busted on
pot charges); thus, almost any American
can now have his phone tapped legally.
Considering the clastic interpretation
police usually give to such Congressional
authorization, an anonymous tip by any
crank in your neighborhood would prob-
ably be enough to get a tap on your
phone by tomorrow morning. Why not?
As Chicago Daily News columnist Mike
Royko recently wrote, “There is a demo-
cratic principle in injustice. If enough
people support it, they'll all get it.”

With the doctrine of “constructive pos-
session,” anyone who has a pot-smoking
friend is subject 1o marijuana laws if he
walks into the friend’s house at the
wrong time. In California two years ago,
a woman was sentenced to sterilization
for being in the same room with a man
who was smoking grass. The fact that a
higher court overturned this sentence does
not lessen its frightening implications.

And a new wrinkle has been added.
According to a story in the San Francisco
Chronicle last June 20, the Government
is planning “an unpleasant surprise for
marijuana smokers—'sick pot.”" The ar-
ticle goes on to explain how an un-
specified chemical can be sprayed on
Mexican marijuana ficlds from a helicop-
ter, whereupon “just a pulf or two pro-
duces uncontrollable vomiting that not

even the most dedicated smoker could
ignore.”

This, I submit, could have come from
the morbid [antasy of Kalka, Burroughs
or Orwell. The Government, in its holy
war against a rclatively harmless drug, is
deliberately creating a verv harmful drug.
Nor is the Chronicle story something
dreamed up by a sensation-mongering re-
porter. A call 1o the Justice Department
in Washington has confirmed that this
plan has been discussed and may go into
operation in the near [uture.

Consider, now, the actual social back-
ground in which this crusade against
Cannabis is being waged. America is not
the Victorian garden it pretends to be;
we are, in fact, a drug-prone nation.
Parents and other adults after whom
children model their own behavior teach
them that every time one relates to other
human beings, whether at a wedding or at
a funeral, and cvery time one has a pain,
problem or trouble, it is necessary or
desirable to pop a pill, drink a cockrail
or smoke a cigarette. The alcohol, tobac
co and overthe-counter pseudo-“seda-
tive” industries jointly spend more than
$2.000,000 a day in the United States
alone to promote as much drug use as
possible.

The average “straight” adult consumes
three to five mind-altering drugs a day,
beginning with the stimulant caffeine in
colfee, tea or Coca-Cola, going on to in-
clude alcohol and nicotine, olten a tran-
quilizer, not uncommonly a sleeping pill
at night and sometimes an amphetamine
the next morning 1o overcome the effects
of the sedative taken the evening before.

We have 80,000,000 users of alcohol in
this country, incduding 6.000,000 alco-
holics; 50,000,000 users of tobacco ciga-
rettes; 25,000,000 to 30,000.000 users of
sedatives, stimulants and tranquilizers;
and hundreds of thousands of users of
consciousness alterers that range from
heroin and LSD to cough syrup, glue, nut-
meg and catnip—all in addition to mari-
juana use.

Drs. Manheimer and Mellinger, sur-
veying California adults over 21, found
that 51 percent had at some time used
sedatives, stimulants or tranquilizers (17
percent had taken these drugs frequent-
ly) and 13 percent had at some time
used marijuana.

Further underlining the extent of use
of the prescription drugs is the estimate
from the National Prescription Audit
that 175,000,000 prescriptions for seda-
tives, stimulants and tranquilizers were
filled in 1968. Also cnough barbiturates
(Nembutal, Seconal, phenobarbital) alone
are manulactured to provide 25 to 350
average doses per year for every man,
woman and child in this country.

In the light of this total drug picture,
the persecution of potheads seems to be
a species of whar anthropologists call
“scapegoatism”—the selection of one mi-
nority group to be punished for the sins
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of the whole population, whose guilt is
vicariously extirpated in the punishment
of the symbolic sacrificial victims.

Meanwhile, my criticisms—and those
of increasing numbers of writers, scien-
tific and popular—continue to bounce
off the iron walls of prejudice that seem
1o suwrround Congress and state legisla-
wres. It is quite possible that our new,
post-Leary pot laws will be as bad as the
old ones. If there is any improvement, it
is likely to come, once again, from the
courts.

Several legal challenges to our anti-pot
mania are, in fact, working their way
upward toward the Supreme Court, and
the issues they raise are potentially even
more significant than those involved in
the Leary case.

First is the challenge raised by attor-
ney Joseph Oteri in his defense of two
Boston University students. Oteri’s case
cites the equal-protection clause of the
Constitution—grass is less harmful than
booze, so vou can't outlaw one without
the other. He also argues that the mari-
juana statute is irrational and arbitrary
and an invalid exercise of police power

because pot is harmless and wrongly
defined as a narcotic, when it is, tech-
nically, not a narcotic. This is not mere
hairsplitting. It is impossible, under
law, to hang a man for murder if his
actual crime was stealing hubcaps; it
should be equally impossible to convict
him of “posscssion of a narcotic” if he
was not in possession of a narcotic but
of a drug belonging to an entirely dif-
ferent chemical family.

And marijuana, decidedly, is not a nar-
cotic—although just what it should be
called is something of a mystery. The
tendency these days is to call it a “mild
psychedelic.” with the emphasis on mild;
this is encouraged both by the Tim
Leary crowd—to whom psychedelic is a
good word, denoting peace, ecstasy, non-
violent revolution, union with God and
the end of all necurotic hangups of
Western man—and by those to whom
psychedelic is a monster word denoting
hallucinations, insanity, suicide and
chaos. I doubt the psychedelic label very
much and think it is as off base as nar-
cotic. Since marijuana has very little in
common with LSD and the true psyche-

“I think Karen’s letler is for a
real extracurricular activity.”

delics, but much in common with alcohol
and other sedatives, and a certain simi-
larity also to amphetamine and other
stimulants, I preler to call it a sedative-
stimulant as it is classihed by Dr.
Frederick Meyers, who also notes its re-
semblance to laughing gas (nitrous ox-
ide). Dr. Leo Hollister finds enough
resemblance to LSD to call it a sedative-
hypnotic-psychedelic. Goodman and Gil-
man, the orthodox pharmacological
reference, dodges the issue entirely by
listing marijuana as a “‘miscellancous”
drug. In any case, it is not a narcotic, and
anyone arrested for having a narcotic in
his possession when he actually has mari-
juana defnitely is being charged with a
crime he hasn't committed.

A second challenge, raised by Oteri
and also being pressed by two Michigan
attorneys, is based on the prohibition of
“cruel and unusual punishments” in the
Eighth Amendment. The courts have
held, in the past, that a law can be struck
down if the punishments it requires are
cruel and unusual in comparison with
the penalties in the same state for sim-
ilar or related crimes. For instance, the
statute against chicken stealing was made
quite harsh in the early days of Okla-
homa, apparently because the offense
was common and provoked great public
indignation. As a result, a man named
Skinner was threatened with the punish-
ment of sterilization under one section ol
this law. He appealed to the Supreme
Court, which struck down the Oklahoma
statute because similarly harsh penalties
were not provided for other forms of
theft. Obviously, in the states where the
penalty for possession of marijuana is
higher than the penalty for armed rob-
bery, rape, second-degree murder, etc.,
the law is vulnerable to legal attack as
cruel and unusual.

There is also the “zone of privacy”
argument, originally stated in the Con-
necticut birth-conwrol decision and more
recently invoked by the Kentucky supreme
court, in striking down a local (Bar-
bourville, Kentucky) ordinance making it
a crime to smoke fobacco cigarettes. The
court ruled that “The city . . . may not
unreasonably interfere with the right of
the citizen to determine for himself such
personal matters.” The zone of privacy
was also cited by the U. S. Supreme Court
in invalidating the Georgia law against
possession (not sale) of pornography.

The drug policc and their legislative
allies have been experimenting with our
liberties for a long time now. The Leary
decision, however, shows that it is not too
late to reverse the trend, and the issues
raised by the constitutional questions dis-
cussed above show how the erosion of our
liberties can, indeed, be reversed.

A compelling medical, sociological and
philosophical case exists for the full legali-
zation of marijuana, particularly if le-
galization is the only alternative to the
present aiminalization of users. But an
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even more substantial case exists for end-
ing all criminal penalties for possession or
use of the drug, while still exercising some
caution. I would recommend, for example,
that to prevent the sale of dangerously
adulterated forms of the drug, marijuana
be produced under Federal SUpervision, as
alcohol is. Furthermore, sellers of the drug
should be licensed, and they should be
prohibited from selling to minors. If there
are infractions of these laws, the penalties
should be directed at the seller, not the
user. I would also strongly recommend
that all advertising and promotion of
marijuana be prohibited, and that pack-
ages of the drug carry the warning:
CAUTION: MARIJUANA MAY BE HARMFUL
TO YOUR HEALTH.

If marijuana were to be legalized, what
would happen? According to the mari-
juanaphobes, the weed will spread into
every American home; people will he-
come lazy and sluggish, sit around all day
in a drugged stupor and talk philosophy
when they talk at all; we will sink into
the “backward” state of the Near Eastern
and Asian nations,

There are good, hard scientific reasons
for doubting this gloomy prognostication.

1. Most Americans have already found
their drug of choice—alcohol—and there
is more conditioning involved in such
preferences than most people realize.
The average American heads straight for
the bar when he feels the impulse to
relax; a change in the laws will not
change this conditioned reflex. When the
Catholic Church allowed its members to
eat mext on Friday, the majority went
right on [ollowing the conditioned chan-
nel that told them, “Friday is fish day.”

2. Of the small minority that will try
pot (after it is legalized) in search of a
new kick. most will be vastly disappoint-
ed, since (a) it doesn't live up to its
sensational publicity. largely given to it
by the Federal Narcotics Bureau; and
(b) the “high” depends, as we have
indicated, not only on set and setting
but, unlike alcohol, on learning.

This involves conditioning and the
relationship of the actual chemistry of
the two drugs to the total Gestalt of our
culture. What pot actually does—outsice
mythology—is produce a state midway
between euphoria and drowsiness, like
a mild alcohol high; accelerate and
sharpen the thoughts (at least in the
subjective impression of the user), like
an amphetamine; and intensify sound
and color perception, although not near-
ly as much as a true psychedelic. It can
also enhance sexual experience, but not
create it—contrary to Mr. Anslinger, pot
is not an aphrodisiac. It is, in short, the
drug of preference for creative and con-
templative types—or, at least, pcople
with a certain streak of that tendency in
their personality. Alcohol, on the other
hand, depresses the forebrain, relaxes in-
hibitions, produces euphoria and drowsi-
ness and, while depleting some functions,
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such as speech and walking, does not
draw one into the mixture of sensuality
and introspection created by pot. It is
the drug of preference lor aggressive and
extroverted types. Therefore, the picture
of pot spreading everywhere and chang.
ing our culture is sociologically putting
the cart before the horse; our society
would first have to change basically be-
fore pot could spread everywhere.

3. Even if, against all likelihood, mari-
juana were to sweep the country, this
would not have dire consequences. Mari-
juana has no specifically anti-machine
property in it; it would not make our
technology go away, like a wave of an evil
sorcerer’s wand. Nor does it dull the
mental Faculties, as we have seen in re-
viewing the scientific evidence. (1 might
add, here, that the highest honor students
at certain Ivy League colleges are fre-
quently pot users, and one study at Yale
found more marijuana smokers at the top
of the class than at the bottom.)

4. Finally, the whole specter of Ameri-
ca sinking into backwardness due to pot
15 based upon totally false anthropologi-
¢l concepts. The Near East is not tribal,
preindustrial, superstitious, and so forth,
merely because Mohammed banned al-
cohol in the Koran but forgot to exclude
Cannabis drugs also; a whole complex of
historical and cultural factors is in-

volved, not the least of which is the
continuous intervention of Western im-
perialism from the Crusades onward.
Other lactors are the rigid structure of
the Islamic religion and the lack of a
scientific minority that can effectivelv
challenge these dogmas; the Western
world was equally backward—please note
—when the Christian religion was not
open to scientific dissent and criticism.
Backwardness is a relative concept, and,
although pot has been used in the Ara-
bic countries for millenniums, they have
several times been ahead of the West in
basic science (the most famous example
being their invention of algebra). The
populations of these nations are not
“lazy” due to marijuana nor to any
other cause; they are merely underem-
ployed by a feudalistic economic system.
The ones lucky enough to find work
usually toil for longer hours, in a hotter
sun, than most Americans would find
bearable.

Thus, treating marijuana in a sane
and rational way presents no threat to our
society, whereas continuing the present
hysteria will alienate increasing numbers
of the young while accelerating the drife
toward a police state. I take no pleasure
in the spread of even so mild a drug as
marijuana, and I am sure (personally,
not scientifically) that in a truly open,

libertarian and decent society, nobody
would be indined to any kind of drug
use. While I agree with the psychedelic
generation about the absurdity and in-
justice of our criminal laws relating to
drugs, I am not an apostle of the “wrn
on, tune in, drop out” mystique. I recog-
nize that drugs can be an evasion of re-
sponsibility, and that there is no simple
chemical solution to all the psychic. social
and political problems of our time. My
own program would be: Turn on to the
life around you, tune in to knowledge
and feeling, and drop in to changing the
world for the better. If that course could
prevail, the adventurous young, no longer
haunted by the anxiety and anomie of the
present system, would probably discover
that love, comradeship, music, the arts, sex,
meaningful work, alermess, scli-discipline,
real education (which is a lifelong task)
and plain hard thought are bigger, better
and more permanent highs than any
chemical can produce.

Bur, meanwhile, I must protest—I will
continue to protest—against the bureau-
crat who stands with cocktail in one
hand and cigarette in the other and cries
out that the innocent recreation of pot
smoking is the major problem [acing our
society, one that can be solved only by
raising the penalty to castration for the
first offense and death for the second. He
would be doing the young people—and
all the rest of us—a wue favor if he
forgot about marijuana for a while and
thought, a few minutes a day, about such
real problems as racism, poverty, starva-
tion, air pollution and our stumbling
progress toward World War Three and
the end of life on earth,

It is an irony of our time that our
beloved George Washington would be a
criminal today, for he grew hemp at
Mount Vernon, and his diary entries,
dealing specifically with separating the
lfemale plants from the male belore polli-
nation, show that he was not harvesting
it for rope. The segregation of the plants
by sex is only necessary if you intend to
extract “'the killer drug, marijuana” from
the female plant. .

Of course, we have no absolute evi-
dence that George turned on. More like-
ly, he was using marijuana as many
Americans in that age uwsed it: as a
medicine for bronchitis, chest colds and
other respiratory ailments. (Pot’s euphor-
ic qualities were not well known out-
side the East in those days) But can
you imagine General Washington trying
to explain to an agent of the Federal
Narcotics Bureau, I was only smoking
it to clear up my lumbago™? It would
never work: he would land in prison,
perhaps for as long as 10 years. He would
be sharing the same cruel fate as several
thousand other harmless Americans to-
day. As it says in the book of Job, *From
the dust the dying groan, and the souls
of the wounded cry out.”





