
opznwn By JOEL FORT, M .D. 
1 m-;Rt: ARE an estimated 10.000.000 Americans who 
smoke marijuana either regularly or occasionally. 
and 1hcy ha,,e ,·ery obvious reasons for wishing tha1 
pot were tre:1ted more sensibly by the law. As one of 
1hc 190,000.000 who h;l\·e ne,·er smoked marijuana, 
I also favor the removal of grass Crom the criminal 
laws. but for less pcr.;onal re:,sons. It is my con
siclcrcd opinion, after studying drug use and drug 
laws in 30 na1ions and dealing with drug-abuse 
problems professionally for 15 ye:ns. that the pres
ent m:1riju;111a sta1utes in America 1101 only are bad 
laws for the offending minority but arc b;1d for the 
v:1s1 majori1y of us who never ha,,c lit a marijuana 
cigarette and never will. 

ll1at some changes in these laws arc comin~ in 
die near futu1·e is vinually cert;1i11. but it is not at 
all sure that. the changes will be imp.-ovements. 

On :\lay l!I. 1%9, the U.S. Supreme U.)llrt, in 
an 8-0 voie, declared that the l\larijuana Tax Act of 
1937 was unconstitmional. ·11,is decision delighted the 
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defendant, Timothy Leary, and was no surprise at 
all to lawyers who specialize in the fine points of 
constitutional law. It had long been recogni:r.cd 
that the Marijuana Tax Act was "vulnerable"-a 

polite term meaning that the law had been hastily 
drawn, rashly considered ;md railro;uled through 
Cong1·ess in a mood of old-maidish terror d1at spent 
no time on the niretics or the Bill of Rights, scie11-

1ific fact or common sense. 
Celebrations by marijuanaphiles and lame111.i-

1io11s by mariju;maphobes, howe,·er, are both pre
mature. ·n1e Coun. while throwing out this one 

inepr piece o( legiida1ion. specifically dcclan.xl 1.hat 
U>llb'TCSS has the righ1 10 pass laws go,•erning 1he 
use, sale and poSS1.'Ssion or this drug (provided these 
laws st.ay within 1he perimeter o[ the Co11s1i1111ion). 

Aud. of course, st;11e laws against pot, which are 
often far h;1rsher lhan the federal law, still remain 

in effect. 
There were two defects found by the Supreme C..ourt 
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law- a !>Cction 1ha1 requires the suspect 
to pay a t,nl on the drug. thus incrimi
nating himself. in d o k1tion or the Firth 
.\ mcmlmcrn: and a -.ection that :t\\umes 
(rather titan recp,iring prnor) that a 
pen,on with fo1cig11-grown marijuana in 
his pos5Cssion knows it is smuggled. 111ese 
pro\'isions were pcnersions ol traditional 
Amcricm juri~pmdcnlc. no lc~s than the 
remaining pan\ or the law that are 
ho1111d to fall when clwllenged hclore the: 
Supreme; Coun. These forthwming de
dsions will. i11e,·it;1bly. affect the a111i
mari ju:ina laws of rhc indi, 1dual states as 
well. f-Jo\\"C\'CI", the strikin~ down of the 
old laws does not gu:u-:1111«: that the new 
ones will be more enlightened; it merely 
ill\ itcs more Gircfully drawn stauuc. that 
.ire IL>ss vulnerable 10 judicial review. In 
fact, in ;1 mcss;1gc to Congres\, President 
Nixon specific:1lly demanded hahher pen
alties ro,· mariju:ma wn, ittions. But c,ery 
sane and fair-minded pcl"50n must be 
seriously crnucrned that the new 1:t,,·s are 
mo.-c just an<l more in ham1011y with 
known fact than the old ones. In my 
o pinion, suc.h new laws must 11e:,t m:tri
ju:ma no more harshly than alcohol is 
prc~ntly tre:ttt.·d. 

h is ironic that our pre<>e1n pot laws 
arc upheld chie fly by the older genera
tion, and llouted and comlemncd by the 
young; IOI" it is the senior generation that 
should understand the issue most clearly, 
having lived through the era or alwhol 
prnhibitio11. T l1ey saw with their own 
eyes that the entire nation-not just the 
drinkers and the sellers of li(1uor- s11r
ren."<I violent moral a nd menial han11 
from that partitul:u· outbreak o[ :mned 
a nd 1·;11npant puri1;111ism. They shoultl 
certainly remember that aucmp1s 10 leg
bl:11e morality result o nly in witlc~p1cad 
di~rcspect for law, new market~ and new 
profits for gangsters. increase.'<) violence 
and such whole,,;ile b1·ibery and corrup
tion that the Go\'ernmem itself become~ 
a gre:11er ohject of comempt th:111 the 
criminal d;tSS. Above all. they should 
be able to :.cc the parallel between the 
lawk..,, Twenties ;111d the ;marchic Six
ties ,111cl realiLC that both were produced 
by bad laws-law~ th;11 h;ul no right to 
exi,t in the first p lace. 

•·Bad law," it has been ~aid, "is the 
wont form of !}Tann y." An open I yran
n y breeds open rebellion, a nd the is,ues 
are dca1·-u11; bad law, in an 01hcnvise 
dcmoo·:uic nation, provokes a kind of 
cultur.11 nihili~m in which good ,md e,·il 
become hopdes.,ly conlused and the rdJ
d. i11,1ead or formulating a single pre
ci,e program, take, a pen•c1-sc delight in 
:mything and everything thar will shock, 
~tanle, perplex. ,mger, bafllc and offend 
the e,1;1blishmen1. Thus it was during 
akohol prohibition and 1hm it i~ 11111lcr 
nuriju:111.1 prohibition. The par:1llcl is 
1101 ohvious only becau~ thc1·e wc,·e 
already millions of whiskey drin kers when 

(cot1tit111cd /mm /)t1ge /JI ) 

the Vols1cacl Act bcc1mc law in 19 19. 
lc,1ding to immedia te flouting of ··taw and 
order·· by v,1-.1 honle--,,·hci-cas the use 
ol marijuana did 1101 become e,acmi\'C 
u111il the earlv l!lf,lls. more 1h:111 I ::I ,·car-. 
aher the cC:vernment hannc,I po'1 in 
1937. But the rc,uh,, cle,pi1c the delay, 
are the same: \\'e h :l\e h rccl a gener.1-
tion ol psychologic1I rchcb. 

Ua nning m;iri.i11ana 1101 o nly perpet11-
a1<."l> the rehelliousn(·,,s of the young h111 
it also estahli~hc,, :1 I rightcning prt·u,..le111, 
11111ler whid1 puri1,111ical hias is more in1-
po rta 111 10 our k~isl;uors than experimen
tally de termined foe 1- somerhin:.\ t'\ ery 
!>de111is1 must dread. Dr. Philip H amlli:r. 
hoard chairman of the :---a1io11al Science 
Fou ndat ion. bluntly told a l-louS<: sub
wmmillt't' in\'estigating drug laws, ··1t 
b our puritan ethics ... rather than 
Micnce"' that say we shoul,I 1101 smoke 
m;irijuana. 

Consider the mo,1 rece 111 ,tutly or the 
effect'> of m,1riju:111a, to111luued under 
carelul laboratory conditiom and reported 
in Sri,ma. Thi:s is 1he n.~.m .:h pcrlo1 med 
by Drs. :'1/orman E. Zinlx.1·;; and .\ncln:w 
T. \Vei l at Boswn U niH!l·sity in 1968. 
This study was "double-hl iml"'; that i,. 
neither the suhje<1s 11or the researchers 
knew. during a gfrcn session , whether 1h1: 
product being smoked was real marijuana 
( from tJ1e female Cannabis pl:mt) or an 
im1cti\'c placebo (lrom the male Ca11n;1his 
plant). Tl111s, both su~cs1i1Jili1y by the 
suhjens and bia~ hy the experi111e111er~ 
were kept to Jhe scientific m inimum. The 
results were: 

I. l\larijuarw c;,usl'S a 111odcra11: in
ucasc in heartbeat rate, some rednt,, or 
the eyes a nd virtually no o ther phy,ical 
cllects. Contrary to the bclicl of hoth 
users a nd policemen, pot docs not dilate 
the pupils-thi, m~th apparently de
rives from the tr.1di1io11 or ,moking Can
nabis in a darkened room; i1 is the 
d;irkness that dilate,, the pupils. 

2. Po i does 1101 allt"<t 1he hlood-\ugar 
lc,·cl. :,s alcohol doei., ncll" came ahnor
mal reaction, o r 1he irl\ olunt;iry mus
cles, as LSI) ohcn doe,, 1101· p roduce any 
ellects likely to be soma1ic ,lly damaging. 
In the wonls of Zinlx:rg a 111I \\'eil. "The 
signifiG111ce of d1is 11e,..- ;1h\CIIC.C or phy,
ics1I effect~ i, twofold . Firsr, it ,lemo n
s1ra1cs once :,gain the uni11ue11ess or 
hemp among 1>sychoact ive ii rugs, most o r 
which ~1rongly affect the hotly a\ well as 
the mirnl. .. . Scmml, i1 111:rkcs ir un
likely that marijuana has any seriou, ly 
detrimental phy,ical effects in eithe r 
shun-term or Jong-re rm usage:· 

3. As socio logist How:ml Hecker point
ed out long ago. o n the basi, o l inter
, icws with w,crs. the marijuana "high" 
is a lcarnt.'fl experienu:. Subjc·cts who had 
ne\'er had Cannabis hdore simply ,lid 1101 

get a "bu11·• and repotlt"<I \"Cry minimal 
subjcuive reaetions. e,·cn while physicall) 

" loadt'<I" with , er~ high do.es. ,d,ile ei.. 
pcrienu.._l uscn, we1e easil~ 11..-Ut.-'tl o n . 

4. The hypo1h~is ;1ho u1 ··\Ct .mcl ~•
ting" sllungl)' inlh,enling dn1~ 1e;1(t iom 
was confirm('fl. The phannatol~~ic.:d pwp
enies ol :, psyc ho.:1nhe drng ;ire onh one 
faoor in a subject's respo nse: l·t1u:1II~ 
illlport;uu- pcrh:,ps mo1·e im1x1r1.m1- a1-c 
the set (his (·xpec1a1ion, :iml pc1-so11alit) 
1yp1:) ;111tl rhe ',Ct1i11~ (the 101:il e11101io11:il 
mC)(xl of the c n,·ironn11:n1 ;mcl pe1~ ns 
in it). 

!i. Horh int·,1n ·rie11tc,I ,uhjco, a nti 
lo11gt imt: mer, ,li,I e•111ally well rn1 <,t>1111· 

rt·s1, lor u 111c.c·111r,11iu11 and mental ,ra
hiliay. c,c11 while they werc 011 H·n 
high tlo:.c.•,. Un 1e,t, 1t·q11iri11g ;1 lu~lu-r 
a l, ili1 ~ 10 foe.us a11c111io n, the i1wl.pc1·i
enced use,-., d id show some IClll(K>ntt"} 

mcmal impainnt•m , b111 the , ·e1er;111, 
,ailed right on. '" ii the~ we re 1101 high 
:11 all . In ,ho11 , C'.\pc riencul pothead, tlo 
1101 h;I\ c e , en a '""' /)01111)" lowe1·i11;; ol 
the intcllige11te ,,·hilc the, a1 c high. 
m11d1 le" a pt:rma11e111 mc111:1J i111pair-
111c111. 

h . On ~ome ll'SI\, the ex1x.-ril' llletl 
u:.er, ,cored c, en highe,· while ,1011ed 
than they cli,I whe n 1c,1ed without an) 
tlrng. 

7. :'1/ot univ altoho l 1,111 C\ C II tobat<o 
h;,, more .uh·e1 ,e clklh 011 the hot!~ 
than 111arij11:111a doe,. 

As Ziuherg a nti \\lei! noted -,;tr1lo 111 
rn lly in a bter ar1itle in T /11• .\",·w I 'm/: 
Time., .Ht1g11:ii1<·, there is a dciou, cin:lt· 
operating in relatio n to marijua na: " ,\1l
mini,tr:11or, ol scicmihc a nti Cn\'ern
mcnt i11,ti1111io11, feel that lll,ll"i juana i, 
d.111gero11s. Bec111,e it i, ,b11gcru11s. tlu·~
ar<' rcluua111 to allow I rc,-ean:h J 10 he 
done o n it. Bn ·au,c no \,·ork i!> clout·. 
1>eoplc cominuc tu think of it a, 1L111gc1 -
011s. \\"e hope 1hat our o,,·11 ,1 udy ha, 
sig nificantly weakened this tre ntl." 

One \light -.ign that the ucud ma~ 
h:" e been wc;,kc netl wa\ the :1ppe:ir:111c..e 
b,t J 1111c of a ,111dy hy tlw H11rca11 ol 
:\lotor \/chide, in the >1a1c ol \\","!ting 
1011 concerning the elleu, ol Ca1111;1hi, 
o n d1·ivi11g ahility. l 1sing clri, ing-1ralhc 
simubtors, 1101 uni) did 1he ,rmly lintl 
th~II mari juana ha, k-., a,her\l' ellec1 011 
ch·i,·ing ;1hili1y 1ha11 :tlwhol- whid1 111:111~ 

in,·e,ti11a1or~ ha,e long ,u,pt•ttcd- lu11 
ah.o. a, in the Uo,to11 Mtuly, 1he <·, i
di:nu~ in1li<:11 t·tl that 1hc only 1k1d111t·11tal 
ellen is 011 inexperienl<'tl users. Vc1era11 
porhe;uls hcha,·e hehind the whed :is ii 
they were 1101 ilrugged :11 all. 

111 short, we ..ecrn to h:tH' a clrug here 
1ha1 m:1kes m;,n ) users ,cry cuphori< :111<1 
h:ippy- lligh- without doing a n y o( tht· 
dam.1ge done by alwhol. 11:,notir,, ha1 -
bi1uraws. :nnphetamint.'5 or CH' n lOhauo. 

But we dit111·1 ha\'C to wait until l!lfi8 
ro learn that pot i-. rel:11i,cly h :,nnlc,,. 
Some rescard1 ha~ been done in the: pasr. 
in spite or the vifious c.i1dc mt'ntiont'tl 
by Z.inherg and \\'eil. .-\, btr hatk ;1s 

( r<m/111111•,I on pugr 216) 
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l!M2, the mayo, ol New York City. Fio• 
1·cllo L, Cu:udia, ;1lam1ed by S<:nsational 
p r<.-ss s1ori<.'S :ihout .. tlu: killer d11t).\. ma, i
juana" that \\,1s ,tlk gcdl~ dai,ing people 
to rape am! mu1dcr, .tppoimcd " com
mi),ion to im1:,1ig:11e tl1t: IX'>I ptohlcm in 
his <.ity. The wn1111i~\ion '"" m.ule up o r 
3 1 emine nt ph, silians. ps~d1ia1ri,1s. P'-"· 
d1t1l0<~i~1s. etc., anti six officers from the 
tin\ 11.1rw1ics b111c.1u. H there was any 
hi;;, in rhat ,1rnl\', it must ha,c IX'Cn di
rcct<.>tl ;igainst m;;rij11ana, considering the 
p1e~l·ncc o f the n.,rcotics on,cers. not to 
mention p..-ychi.111ists ;mtl :\f. D.s. "ho 
\\Cl <: then. as now, r;tthc , tOll!iCnati, c 
~roups. Nc\'erthclc:.,,,, after 1wo ~-e;ir, or 
h:ttd study, imhuling psyd,ological aml 
mt:diL:t l examinations of 11'><:r., dt:ctrnt:11-
ccphal0'61a111) 10 examine fur brain dam
:,~c, s0<. iologic:il tli~ ing into the behavior 
p:ot 1t·1 ns as.-,oci;1tetl with mm i juana use 
arnl intelligence t<.-.;t s o n confo med pot
hc.,ds, the conuui,~ion concludul: 

Those who h:I\C been smoking 
mariju:ma for a period o r 1ears 
~howcd no me111:ol o r ph),ical detcri-
01.1tion "hich ma, he .1111 1hu1ul to 
the chug .... ,t'.,riju.111.1 is nut a 
d111g of add ice ion, compar.1ble to 

,, 

(co11ti1111c:rl from /1nge 15-1) 

morphint: ..•. l\l:iriju;rna docs not 
le:.ul co 11101 phine or hl·i-oin or co
caine ;1cldil1ion ... . Marijuana is 
1101 1he clctcnnining factor in the 
conuni,~ion of m.1jor o-ime5, ... 
The p11hli<.i1y coml·rning the c.11a
strophic cllect~ o[ 111.11 ij11;111;1 ~moking 
in :'l:c\\ Yoik Ci«) is unfournkd. 

E,en c;u lier. a \luil) o l ma1ij11ana me 
in the Panama C:111;,I Zone \\a) 11nder
t;1ken hy a notably comen;ni, e b()(.ly. 
tht' l ' nite,1 :,wt<." \nn1. l'ubli,hctl in 
1!1~5. chc ,1111h· con<.l111lccl, ··Theae i) 110 
c, i,lemc that 'mariju;,na a~ grown here 
i, ;1 hahi1-fonni11g 1lrug" ,mcl th,11 "De, 
lincp1e11, ic, cine t<> 111.1rijuaua ,moking 
wl1id1 ae,uh in II ial hy milita r) coun 
are ncglig-ihle i11 1111111hc1· ,,·hen com
pa ted "ith deli1u111c11de, r<.~11lting lrom 
the usc o l ;,koholit: ilrinh "hid1 a l1>0 
ma)' he cla"ctl a~ ,1 imubnts or into:-.i
Gtnts." 

\\'hat 111.n he the d.",ic , 1ml\' in the 
whole r1cld . ).\OC\ h.,d:. f111 titer:. lO the 
I 8!13- 18!1-1 I l'llOll o l the st' \ e11 llll'lllhcr 
Indian I kmp Drug ( .ommh,ion th.it 
recci,ed e:,ilknct 110111 11!13 \\itn~,;c:s 
from ,tll rCl{ion , ul the Lo11111ry (•he n 
inducling Bunua and l'.aki,ta n), prolcs-

7 
"I'm 110/ <1 wan11011gt'I', IJ11t t/1<1 11 agai11, you 

11'011'1 fi11d 111e al a11y jJ<'ace lall,l ! " 

~io nals and J;i,men, Indian~ anti B1ithh, 
1110,1 of whom were rec1uired 10 an",·<:r 
in writing ,c, en co111prd1en,iH: c111L·•· 
tion, cmerini; mmt a,pcll~ o f the ~ub· 
jet.t . The co1111111"ion found that 1hc1c 
was no connection between the u-.c o l 
m;1rijua na and "social ;111d moral c, ih'' 
such ;h crime, \'iolenle or bacl char.1c1e1 . 
It aho , 011dmlc,I that o<.Gisional ,111tl 
ml)<lerate me ma, be henefidal; that 
1110tkra1e 11,e i, ;;11encled by no inj11-
1 iom phy,ic:,I. 1111:111 ;11 or o ther enl•c ts: 
,11ul that mo,le1a1e u,e b the rule: .. It 
has bc.-cn 1h<: mo,1 scriking fe.a111re o l 
th i, illlJnir) 10 foul how li11le the elleu, 
ol hemp drug, h:I\ e i111nuled them-ch c, 
,m ob~n·ation. The l.lt'~C 1111111be1~ o f 
wi cnc ... !>ts ol .111 <las,t.~ who p10[ cs.~ ne,·
er to h:1\t: ..ccn them, the ,·ery lew 
wic 11~-e, ,,·ho coulcl '>O recall a l:1,<: 10 
gi,e any tlelinitc a<.lo11111 o f it ;111tl che 
111;11111er in which a l.trl,\e proponio n ol 
these ca,e, ln oke clown 011 the lirst .11 -

tcmpr 10 ex.,mine them ,,re bets whi<.h 
comhine 10 ,how mo,t cle;idy h ow littk 
in Jltr)' ,ocic1) h.1~ hitheno ~u~t.1 iuc,I 
r. OIII hemp drug,." 1 hi, cundu,ion i, 
;ill the more 1em:1rl-.. ahlc when one real 
i,c., t hat the pa11ern of u..c in J mlia 
i11d 11ded far more potent fomh an,I 
dose, of C 11111ahi, th.111 are pre,emly 
mecl in the U11i1ed State,. The con11ni,
~io11, in its co11cl11,io11, ~1a1e<l: 

Total p1ohibi1ion o f the hemp 
d, ug, i~ 111:itl11:1 111:ccssary nor expe,li
c·111 in wmiclc.:1 at ion o l their a~ccr
taim:d ell1:t.1~. o l chc pie, alcnLe ol the 
habit of 11~i11~ them, o f the !>Oci.,J or 
1-digious lw ling, 0 11 tJ1c wbjl'lt :,ml 
o f the poS!tihil i1)' of its drhing the 
<.011,11111e1s 10 h:l\ c 1cco111 -c to othu· 
~ti11111la111s (:ilLOhol] or nano tin 
whic.h may bt: 1110 ,e ddc1crious. 

I:,cr since there ha,c hecn a u emph 
to ~tudy marijuana S<.icntific;1lly, e,cry 
major in\'c\l ig-a1io11 ha, atTl\'ed at, s11h
,t.111tiall), the ,ame co11d11sio11\, ;111d 
th<.'\C di1ectl) contrad ict the Ill) tholog) 
ol the FL>tler;1I Uurcau ol :'l:;11,otic, . l11 
w 1111 ast with the .11)0\C l,1tts, co11~ick.'1 tht' 
following :ul\'Crtisemcnt, ci1u1b1cd hc
fo1 c the pa,-..1ge ol the 1!137 1:ccle1.tl 
:uni-111:1rijua11a law: 

B,•u•,11,,! Youn~ and Old-People 
in 1\ll Walb of Lilt:! 1 his (pic1t11e 
o [ ;1 ma1i1uana cig;11L·t1c] may he 
hamle,I )OIi by tl1e 111emi/y 5111111-

gr, . Jc ro111.1ins the h.iller Drng 
.. :'\Lorij11:m.1"- a 1}(),,cdul n;uco ti<. in 
whic.h lurks 1"t11Clc1! lll.111111/y! V , ·111h! 

Such pro p:tgamla w.is wi,lcly dis,;cmi-
n.,1ed in the mitl-193Us, am! it w:ts rnpon
sihlc rm s1ampcding C..Ong1l"5 i1110 the 
pa~~a~c or a law 1mi1111e in all . .\mt·, ic.,n 
hi,101y in the exu:nt to which it h b.1~ed 
on sheer ignor.mce and mi,inform.11ion. 

Few people re:1li,e how recent 
:1111i-marij11a11;a lcgi,l;11ion is. Pot w:1, 
"idcly mecl a\ a foll-. medicine in the 



218 

19th Ce111111y. Its 1ecreational use in this 
country began in the early l!IOOs with 
i\ lexican la borer, in the Southwest, spread 
to i\ lexicm Americans :md Nq~roes in the 
South and then the North, and then 
moved rrom rural to urban areas. In 
terms of public reaction and social policy. 
little atte ntion was paid to pot umil the 
mid-19:jOs (although !j()t11e gcner:tlly 1men• 
forced state laws existed before then). 
At that time, a group o f former alcohol
pro hibi1 io11 a~ents hea<kd hy H;1rry J. 
.\nslingcr, who bcc1me head of the Fed
eral Uun:!a u of N:u-cotic~. began i,suiug 
stateme nts to the public (\·ia a <.0opc1~1-
t i\·c press) d ;1iruing tha t m ariju:1na causc1l 
crime, violcll(:e, assassination, insanity, 
1clcase or ,lllli-'Ocial iuhihitions. mental 
deterioration and numerou, ot her o ner
ous activities. 

In what hecanw :1 model for fullire 
Fecler:11 and state legisl:11iH:: auion on 
ma rijua na, Congressional hearings wc1·e 
held in I 937 011 the i\ l arijuana T ax Act. 
No medical, scicmilic or sociologic;1l evi
de nce wa, '°ught or heard: no alten1a
ti\'CS to crimin;1lizing users and sellers 
were co11,ide1·ed ; a nd the major a11c11-
t ion w:1s gi,·cn to the oil.~ecd. binlset.'<I 
and paint industries' need for 1111re
strained acn.'Sli 10 the hemp phml from 
which marijuana come~. A lJ . S. Treas
ury Department witn ess lx.-gan his t(.>sl i
mony by ~t.;1ting flatly 1h,1t .. l\l arij11ana 
is being used extensively h y higi1 school 
d1ildren in cig;1re11es wi1h deadly dku ." 
and wc 11t o n lO introduce as further 
.. c ,·idcncc" an edito rial from a \ ,Vash
ington newspaper s11pposeclly ljllOting the 
American l\Jedic1l As.~ociation as havin~ 
stated in its journ;il 1ha1 m;u-ijuana use 
was one or the prohlcms or gre:11es1 
menace in the United Swtes. Fonunatclv 
lor hisrorica l a n:i lysis. a Dr. \\looclwanl, 
ser\'ing as k-gislati\·e counsel for the Amer
ican i\ ledical Association, was pre~ent 10 
point out that the slatemcnl in cp1estio11 
was by Ansl inger and had only hccn 1·e
ported in the A. l\l. A. journal. 

Dr. l Voodw:inl deser\'es ;t posthumous 
accolaclc for h is singlehanded heroic efforts 
to introduce reason :md sanity to the 
hearing. i\loM impo rta111ly, the doc1or 
(who wa~ also a lawyer) criticized the 
Congressmen for proposing a law that 
would interfere with future medical w.cs 
o f C:mn:1his :111d poinlL'd 0111 that no 
one from the Bureau or Prisons had 
heen 1•roduced 10 ~how 1he 1111mhe r o f 
prisoners "addicted " to m a rijua11:1, 110 
one frnm the Children's Bureau or 
Office of £ducat ion 10 show the 11;111u-e 
and cxte111 of the "habit" :1111011g ch il
dren and no one from the Oi\'ision of 
l\ l c111a l H ygiene 01· the Division of Phar
macology of the J>ubl ic Health Scr\'ice 
10 give "dircn and primary cvide 11re 
rather than indirect mid hearsay evi
dence." Sayiug that he a~s11111cd it was 
tnJe tha t :1 cen:iin amount of '"narcotic 
addiction .. existed, si11cc " the newsp:1-
pers have c 1lled a tte 111io11 to it so p romi-

ncntly that t here must be some grounds 
for thei1· statements," he concluded 1.hat 
the particular typ e of statute under con
sideration was ncither ncrcssary nor 
de.iniblc. The Congressmen totally ig
nored the co111em of Dr. \111oodward's 
testimony aud anacked his char:1cter, 
11ualifica1ions, experience and 1·ela1ion
~hip 10 the American i\ledical f\s.'iOcia-
1 ion, a ll or whid1 were impecc1ble. He 
was then forred 10 admit. that he conltl 
not say with ccn :1imy tJ1a t no prob
lem existed. Fiually, h is testimony was 
brought to a halt with t he warning, 
.. You arc 1101 cooperatfrc in t hi~. If you 
wa111 10 addsc us on legislation, yon 
o ught 10 come here with some co11struc-
1h·e proposals rather 1h;in cnuosm, 
rather than trying to throw ohstaclcs i11 
the w;1y of something that the Fed eral 
GO\'Crnmc11t is 1rying to do."' 

A ,imilar hill shorter he:iring was h eld 
in 1he Seuate. where Ansli11ger p rcse111e<l 
a11ecd otal "'evid e 11ce" that nrnr ijuana 
raw,ed murder. rape :111<1 insanit )' · 

Thus, t he i\la1·ijuana T ;1x Act of I !137 
was passed--and out or it grew ;i wcl1er 
of state l:nn that were, in manv cases, 
e\'cn more hastily ill co11ceivcd. · 

The present Federal l;1w, impose a 
l\\'O-to-ten-ye:ir SClllCll(e for a first. COil· 

\-.Cllon for pmsessing even a small 
amount. of m;1rij11a11a, five 10 twenty 
years for a second conviction and te n to 
fon y fo1· :1 third. II Congress is not 
forced 10 1·crngni1.e sciemific fact. a nd 
b:1sic ci\ ii libenie,. these penalties will 
he retained when the new Federal law is 
written wi1ho111 the sections declared 
invalid in the I .Cary c1se. The usual 
disc:i-et ion tha1 judge. :1 rc gi\'Cn rn 6'1·a111 
probation or s11spc11de1I se111e nccs for 
rea l nimes is taken fro m the m by th is (and 
St;tte) l:tw as is the opportunity fo1· p:trole. 
For sale o r "'dissemination," no m atter 
how small the lJUalllity o r marijuana in
\'oh'rd. a11d cven ir the dissemination is a 

g ift between friends, the Federal p enalty 
fo r first-offense con\'ict ion is h,·c to twenty 
years: f01· a secoml offense, i t's ten to 
forty. 

The st ate laws, ;" I sta ted, arc even 
hairier. Here arc 1wo real. a nd 1·ccen1, 
C:I\C,: 111 1 cxas, Richard Dorsey, a shoe
shine-stand o perator in a bowli11g a lley, 
sol,I a ma1cl1box full or mariju:111a (con
sitlcrahly Jess llun ;111 ounce) to ;1 Dallas 
11nde rro,·e r poli(cman, for five doll:irs. 
His se111e1Kc: 50 years. 

In Michigan , for selling live dollars' 
worth of !,'1·a~s 10 another police age nt, 
Larry Belcher was sc111en ccd to 20 to 30 
years in prison. This case is wo.-th 1101-
ing as an example of how the m=irij11:111a 
laws .1nually function in 111:1ny i11-
s1.a nc6. Belcher is the only individual in 
Grand Traverse Coumy to receive this 
sentence in the pas1 two years; 2i'> o ther 
mar ijuana arrc,;tecs were all plac-ed 011 
prohation within tha t time. Bckhcr, it 
a ppears, was the a uthor 0£ a column 
c 1lk-d "Dopc-0-Scope" in a local under-

!:,'l·ound n ewspaper and had prc,cntcd 
there some o f the ~amc ,cie11tific facts 
incorporated i1110 thi, anicle. People 
\\·ho publicly oppose the m;trij11;111;i laws 
and mari_juana my1hology of our nar
cotics police h;I\C a n m111>ually high ;n rest 
record. 

There i~ no co1i-i~1c11cy in the-.e bw, 
from state 10 ~u11c. Umil 1!168, South 
Dakota had the nat iou ·s lowest penalty 
for lir~t-offen,c pos,cs,iou-911 1l;1y, (it 
has since been raised 10 two to ti\ c years): 
however, if you cro,sed the ,tate line to 
N orth Dako ta, the pic1 urc ch:111~nl a b
rupt.I)'. North Dakota had (,md Mill 
has) the mnion\ highe,t pe11ahy for 
first-offense possession-•J•I v11n "' hnnl 
/11/mr. Ill New \'ork St:llC. in ,pile or the 
revelatory work or 1he Li (;uardia tom 
mission, the penalt ies haYe inne:1sed ,incc 
the Forties. Tod:1y. in chat state, sdling 
or transferring m:u i juan:1 10 anyone under 
21 carries a pcnahv o f o ne 10 25 vcars, 
e\·cn if the transfe; is l>y somd)(}(ty' who 
is also umler 2 I and is a gift 10 a friend. 
(The state lcgisla111re 1et.c111ly 1ricd to 
raise this penalty IO 15 years to life. h11t 
Co\·enior Roc.:kdeller \C:toed the hi ll.) In 
Louisiana, a minor sclli n~ to a minor is 
subjeo to fi ve to fifteen ye:u-s· imprison
ment, while a u adul t -cllin:; to a miuor 
m ay rec-ci\·e the death peualty. Fin:1lly, 
in Georgia, the p en al ty for a fir~t co11-
vinio11 for selling to a minrn· i~ lire im
prisonment. If the ollemler is parnled or 
h is \C111e111·c suspended. a n<I he· is con
\'ictecl again, he can he sc111e11led 10 
death . 

The h;lt'l>arit y or such penahie~ in 
relation to po1·s relati,·e h:mnleN1css is 
C\'t.'ll beginning to be rew•JniL<.'<I in \Vash
ington, despite i11ccs.sa1u a nd 1111i1c 1111-
sciemific efforts to m:1in u i11 1he o ld 
m ythology, emanating- frmn the Federal 
Bureau of Narcot ic;. In 19«i3. l'resideut 
Kennedy's Ad \'isory Commission on N ar
cotic mid Drug Abuse <.alkd into <111es1io n 
some of the pre\'ailing belicls about mar i
j11a11a and rcconune ndecl ligluer senten ces 
for possession . In I !J(ii. l're~ident .John
son's Co1111nis,io11 011 Law E11forceme11L 
and the Admi11is11ation of Justice took :1 
similar dew, rccon1111e 11di11g more llexi
ble penaltie,; more , ig11ilica11ily, it stat• 
ed that marijuana ha, , •inu:1lly 1101hing 
in <:ommo11 with true 11arco1 in; or opiates 
- the first t ime that f:iu was publicly 
admitted by a lJ. S. Gm·e:..-11111e111 agen
cy. And in 1967, Dr . .J:1111e, Codd:ml, 
while commis,io11er of 1he lJ. S. Food 
and Drug Admi11i,1r;11io11, wa~ cp101cd as 
saying thaL it would 1li~t11d> h im !cs, il 
his 1ee11:1ge daughter , mokcd one mari
j11a n;1 cigare11e than il she drank an 
alco holic he,·erage. (Fated with a prt'<licta• 
ble olllo-y h-0 111 cousen•;itivc~ in Co11gn-ss, 
Goddard said he h ad been m iS<1uo1ed
bu1 quite honc-stly :1dded tha t the known 
facts d id 1101 support 1he opin ion that 
m:irijuan:t 1s more dangerous th;m 
:1lcoho l.) 

Not o nly is marij11;111a comparati ,ely 
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harmless on the face of all the evidence 
but there are even reasons to believe it 
may be benefaial in some cases. In many 
countries, Cnnnabis has been used medic
inally for as long as 5000 years and i~ 
reg:1nled ;1s a sovereign remedy for a 

rnriety of ills. There are references to 
medicinal uses of marijuana in American 
mediGd journals (mostly of the 19th Cen
tury) where docto1·s reported it as useful 
as an analgesic. appetite ,timulant, anti
,pasmOllic, anti-depressant, tr:111quilizer, 
an1i-astbma1ic, topic:;11 anesthetic, child
binh analgesic and amibiotic ?lly own 
im·estig:1tions in areas of the world where 
this folk medicine still flourishes and my 
s1Ucly or 20th Ce111ury scientific li tcralllrc 
lead me lo belie,e that m;,rijuana would 
be useful for treating depre5Sion, loss of 
appetite, high blood pressure, anxiety and 
111igr,1ine. 

An English p~ychiatrist who employed 
marijuana in the therapy o[ depressive 
patients, Dr. George T. Stockings, con
duded that it "might be more dlec1ive 

than any Lr:Ul<Juilizer now in use." Dr. 
Rohen \Vallon of the University of 
Mississippi has also suggested its use 
for certain i,;ynecological and menstrual 
problems and in e;1sing childbirth. We 
should not lel lingering pmi1.:111ic.d prej
miites prc\'ent us from im·e,t iga1 ing 
these areas further. As Dr. Tod i\likmiya, 
a pS}•chia1rist !'onnerly associated with the 
National Institute of i\lental He;tlth, 
notes, '"The fact that a dntg has ,1 recre
ational his1orv should 1101 hlind 11s 10 its 
possible othe1: 11,;es. i\l Orton was the first 
to use ether publicly for ancsthesia after 
obser\'ing rncdical ,wdents at ·ether 
frolics· in I 8•1li." While such speculations 
:ihout the hene lit~ of pot muse await 
runher research hefore a fin:ll answer 
is gi,·en, there c:111 be no doubt: th:it. a 
grave injustice has been suffered IJy those 
currently in prison because of law, 
p;1ssed when the drug was believed to 
incite crime and m.ulncs.~. 

E"en the Federal Bureau of Narcotics 
and its propagandists haYe largely g iven 
up the '"steppingstone theory" (th.-t m;iri-

" /11ternli11g. I grn11/ yo11-lml 1111/ess )'On 
can thi11k vf some co111mercial apjJlication--" 

juana smoking leads to me of addictive 
drugs) and the "'degeneracy theory" (that 
it leads 10 crime or "IJ;td character"). 
Thev h;l\"e re<·emlv rallied around the 
o ldest, and 1110,t <li-cretlitC\I, cananl of 
all-the legend that mari_juana c:1uses in
,anity. To shore up this crumbling myth. 
they cite recent research ~•t the .-\chliction 
Re,e;trch Center in Lexington, Kentucky, 
where 30 former opiate addins were 
gi,·en high do,cs of synthetic THC (the 
ai.:tive ingredient in ma1·i_juana) or con
centrate,! Cannabis extr.t<t. ;\Jost of the 
suhjects showC\I marked percep111al 
changes. whid1 the experimenter chose to 
describe as ··hallucin;itions'" and "psy
chotic reactions." Thi,. of course, merely 
confirms a hasic axiom of pharmacology: 
i.e., with ina-e:,sing do..c, or any dn1g, 
different and more dangernu~ responses 
will o<.:cur: you could obtain some spec
tacul.ll"ly ;nkerse reactions with horse 
doctor-s' clo,es of a,pirin. coffee or even 
orange juice. (\Vith ordinar~· do~cs o[ 
THC: or marijuana, the ,uhjeus experi
cuced the same "high" found in nonnal, 
social m.iri_j11,111a smoking.) 

A more serim1s defec1 in this research 
lies in the loaded tellni11ology with 
which the experimenter, Dr. Harris I sbell. 
reported his resuhs. J>syc..hiatrist 'fhomas 
Szasz. :1 crusader for reform in the mental
health field, poinrs out that a "psychotic 
reaction" is not something in an indi
vidual, i\lr. A, like cancer: rather. it is a 
label that a second incli,·idu:il, i\lr. B 
(more often, Dr. B). pins on i\lr. A. '111e 
f11ct is that the suhjeCts experienced per
ceptual changes: it is n ot a fact but merely 
an o/1i11io11 whether one wa111s to call 
tJ,ese changes ··consciousn<.'!;s expansion·· 
:111d " transcende nce of the ego" (wirh 
Timorhy Lem·y) or "'halluc:inations" and 
"psychotic reactions'" (with Dr. Isbell). 

Sociologist Howard Becker-the ob
serl'er who first 1101ed rhc effect of 
"learning" on the marijuana experience 
-has researched medic,! li1era111rc from 
the early 1930s 10 the pre-.cm in search 
o[ reponcd cases of "marijuana psycho
sis." H e found rirn1e after I 'HO. a remark
able fact, comidering the pyrnmiding 
au:dcration of marijuana use during the 
For1 ies, Fifr ies and Sixties. Bec:ker con
duclt.~l that pcr,ons who were diagnosed :,s 
" m:ll"iju:111:r psychotic~" in the Thirties 
were simply anxious and disoricnl<.'<I he
cause they hadn't learned yet how 10 use 
the drug. IJr. lsbell's subjects, almost cer 
tainly, were not ,uh·ise<l ;1bout the effects 
of the drug; and his experiment is 1eally 
just another proof of the dfect of " sci 

and setting" .is well as high doses on dmg 
experience. 

A l!Mti study examined 310 persons 
who hml been using marijuana for ;m 
aver,1ge of seven years cad1. TI1ere was 
no rewrd of m<:ntal-hospjtal wmmitment 
among ;tny of them. 

The m;irijuanaphobes also cite studies 
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from the Near East to pro,·e that mari
juana is assodate:xl with psyd1osis. In the 
first place. many of the people in these 
studies smoked hashish, not marijuana: 
and while ha'lhish is deri,·e<I from tht' 
s;1mc pl:111t, Cannabis sativa, it is other
wise a t011'>idcrably stronger fonn of the 
drug. One might compare the two Curna
bis drugs with two alcohol drugs as follows: 
Smoking a pipe of hashish is tctuiv.ilent 
10 drinking a fifth or vodka: smoking the 
same pipe of mari_juana is about like 
drinking :, bonlc of beer. HowenT, the 
stmlics thcmSCl\'es do not deserve such 
c.:.ireful rcb1111al; they ;ire scientifically 
worthless. They prn\'C only t11at, in coun-
1 rics where most of the popula tion regu
larly use Cannabis, many of the patients 
in mental hospit:ils also h:l\e a history of 
Cmnabis use. Usually the proportion of 
users in the insti1tllion is less than that in 
the general population, leading to a pos
sible condusion that it is psychologic1lly 
beneficial. I II fau, however, there are 
no scientifically ,-:tlitl statistics or rew nls 
kept at these facilities. The testimony 
turns 0111, 0 11 examin;1tion, to be im
pressionistic and anecdotal rather than 
scientific and precise. The diagnosis of 
p~yd1osis and it~ attribution to Ca111rnbi~ 
is often made by a wan! aLLend;1m. In 
~hort, we arc faced with the kind o [ 
··evidence" that the Indian Hemp Drug 
Commission discarded in 1893. I ha\'e 
,·isited the menta l ho~pitals of se\'eral 
of the countries involved in the "Can
nabis psycho~is" aml none of the record 
keeping involved meets the minimum 
requirements demanded or freshman 
S<·ientilic repon s in Amerietn colleges. 

Perhaps the last bastion of marijuana-

phobia is 1hc ;irgumen1. by uncertainty. 
" \ V l10 knows?" this line goes ... ,\laybc, in 
the fu111re, marijuana migh1 be discovere<~ 
by f11r1her re5Carch , to ha,·c dangerous 
side effects 1h:-1t haven't been 1101cd yet." 
This ;,rg1nncnt. of course, is unanswer
able; but it applies equally well to such 
di"crse objects as diet pills ;mcl bubble 
gum. One canuol prove that. the future 
will no t disto\'Cr 11cw things: but does such 
a fact-science's lack of clair\'Oym1cc
justil)' our prcsc111 marijuana laws? It 
dearly does not. No drug. i11dmling mari
juana, will e,·cr be found 10 be totally 
harmles.~; and no dru));. partin1larly mari
juana, will C\'Cr be found to he as danger
ous as the h~•clrogcn bondJ (once claimed 
by Anslinger). Social poliry should 1101 he 
determined by this anyway. TI1e possible 
risks should be dealt wi1h hy education. 
\Vha1 is unacceptable is locking a man up 
for 99 years for pos.,;essing somc1hing of 
far less pro"en danger than tobacco. alco
hol. au1omobiks and guns. 

1 nstead of dea·easing marijuana us;,ge, 
our presen1 laws have created the con
tempt for Gm·ernmcm .ibout which I 
spoke earlier. In addition 10 continuing 
to disobey the law, hordes of young 
people ha,•e begun 10 flout i1 publicly. 
There have hee11 smoke-i11s-masses who 
gather in a puhl ic park, where those in 
1he inner con• or 1he i:11·011p light up, 
while the outer perimeter obstnict and 
slow down the police until the e\'idcnce is 
consumed-at lkrkclcy, in Hos1on and 
elsewhere. Planting marijuana in con
spicuous places has become a fad: among 
the nolable seedi ngs have been the CCII· 

tcr ,tdp of P:11k Avenue in New York 
City. the lawn in front of a polile stat ion 

''OK, then-if it maheJ vo11 f<'t'I lihe n man, 
leave il on ... it'ave il on!'' 

in ultrarespcctable Westchester County. 
the UN Uuilding and (twice rerentlv) in 
from of the state capitol in Austin, Texas. 

llut the American mariju:lll:i tragedy is 
even worse than I ha,·e indic:Hecl. Like 
other crimcs-withou1-,·ic1ims. pot smoking 
is a pri,ate acti\'ity and imohes no h;mn 
to anyone else. Remember: The police t!o 
not have to engage in doak-ancl-11:igger 
activities to find out if there h:t\'C been 
any banks or groce1y st0IL'S robbed lately 
-the bankers and store owners (the 
dctims) call them immcclia1cly. But 
since there is no ,·ictim in the ·•uime" of 
smoking matiju,ma. nobody i~ goi ng to 
rail the police to report it-exct'pt. \'Cry 
1·,1Tely, a neighbor ,d10 finds 1he evi
dence. Hence, the entire appara1 us of 
the polic·e slalc comes into existence as 
soon as we auempl to enforce anti-gras~ 
legislation : and by 1he nature of such 
legislation, 101:llitarian ,-esults m11s1 en
sue. \\1e cannot police the prirntc li\'es 
of tl1e citi1.e11ry wi1hout in\'acling their 
privacy; Lhis is an axiom. 

Th;tt a man's home is his cas1le h:1~ 
long been a hasic principle of Anglo
American jurisprudence, and some of us 
can still recall the near poetry of the 
great oration by \ Villiam Pitt in which 
he says. "The poorest man may in his 
cotwge bid defiance to the force of the 
Crown. It may be frail, it~ roof 111ay 
shake; the wind may hlow through it; 
the storms may enter: the rain may en
ter: but the King of England cannot 
c11ter-:dl h is forces dare not cros.~ the 
threshold of the ruined tenement !'' This 
principle goes back 10 the i\lagna Chana 
and is firmly entrenched in the Fourth 
Amendment to our own Constitution, 
guara nteeing the people " the right .. . 
to be ~ecm·e in their persons, houses, 
papers ,111d effec.ts, against 11111-easonablc 
searches and seizures." 

Tf1is libertarian t radition is a 1,;rcat 
hindrance to the police when they at
tempt to enforc.c s111npt11:ffy laws--laws 
concerning the pri\':lle morals of 1he 
ci tizt'ns. And. in fact. the enforcement ol 
the m:irij11an:1 law rc1111ires pcrniciou~ 
police behavior. 

For instance, tile Chirngo .\1111-Times 
to ld, in l!l67, how 1he police of 1hat ci1y 
obtain search warran1s fm· use in k-gal
izing raids that otherwise would he mere 
"fishing expcditions"- intolcrahle 10 any 
American court. In dealing with the 
organizetl-crime cartel usually called "the 
Symlirnte," the police have ohLained 
from the co111·1s the right Lo use what arc 
called "blank warrams"- warrmus in 
which the witness who alleges he has 
seen the <:rime is pennitted to sign a 
false name. l11is is supposedly nCCCS.\ary 
to p1·otect informers against the wrath of 
the repu1edly all-seeing and all-powerful 
Syndicate. Once this dangerous prece
dem was set, the police began applying 



it to marijuana users as well. As the 
S1111-Timcs noted: 

Those methods are dubious. . . . 
\Ve refer to the method of obtaining 
search wan-;ulls. TI1e infom1er signs 
a search-wan-ant complaint, with an 
assumed name, alleging perhaps t.hat 
he bought illicit drugs from a certain 
person, at a certain place. TI1e police 
do not have 10 diS<.lose the name of 
the infomwr or the time when 1.he 
drugs were bouglu. There is also a 
device known as constmc1i,·e posses
sion: The police can an-est anybody 
found in the vicinity of prohibited 
drugs, whethe r he's an innocent vis
itor or 1.he real culprit. TI1e frame• 
up is easy. Plant 1.he drugs, get the 
search wa1Tant, 1,,r;1b e,·e ryhocly in 
sight. It. could happen ro you and 
you'd ne,·e,· have the 1·ight to face 
your accuser. 

\Villiam Braden, a S1111-Timcs report
er, also uncovered one informer, a hero
in addict., who admiued signing dozens 
of such warrants without the names of 
1.he accused 011 them. The narcotics 
squad could the n type in the name of 
any individual whose apartment they 
wanted 10 raid and it would he perfectly 
"legal" in form-hut a terrifying dis
tance in spirit from the actual meaning 
of 1.he Cons1i111tion. Sud1 raids, of couf5C, 
violate the Sixth Amcmlment--guaran
tccing the right "10 be c.onfronted with 
the wimesscs" ag,1inst you-as well as the 
Founh (no "unreasonable searches"); and 
they occur everywhere in the nation. 

J\lost o( us ne,•er hear of such things, 
l,ccause reporters rnutinely print the po• 
lice version of the mid. wi1hout inter
viewing the arrcsced "dope fiends." It is 
also standard practice for the police 10 
multiply the quantity of drug:s seized in 
such a raid by a factor of two (and the 
price by a factor of ten) when gi"ing the 
news to the press. This makes for impres
si,·e headlines; it also contributes to the 
growing tendenC)' toward "trial by news
paper," which worries ci\•il libertarians. 

Some types of entrapr'nehl are regard
t:d as legal in America today- although 
some still are not. In my own opinion, 
all forms of entrapmem are prnfoundly 
immoral, whechcr technica lly legal or ii• 
legal; but my opinion is, perhaps, im
material. The results of thi.s practice, 
howe,·er, are truly deplorable from 1.he 
point of ,·iew of anyone who has any 
lingering a!Tection for the spirit of the 
Bill of Rights. 

Here is a specific case: John Sinclair, a 
poet, leader o( the Ann Arbor hippie 
connuunity and manager of a rock group 
called i\IC-5, became friendly, around 
October 1966, with Vahan Kapagian and 
J ane i\Iumford, who pre!>Cntcd them• 
selves to him as members of the hippie
anist-myMic subculture that exists in all 
of our large cities. O,·er a period of two 

months, they woi-1,ed to secure his con
fidence and friendship and SC\'Cral times 
asked him to get them some marijuana. 
Finally, on December 22, Sinclair, appar
ently feeling th,11. he could now trust 
them, ga,·e two marijuana cigarencs to 
l\libs l\lumford--one for her and one for 
Kapagian. He was immedi;11cly arrested; 
his ·•triends" were police 1111derco,•e r 
agents. 

Sinclair has been conviaed of both 
"possessing" and "'di,peming" marijuana 
and faces a minimum of 20 years under 
ead1 stat.me, and a maximum of life for 
the sale. If his appeal is not upheld, the 
,·ery smallest sentence he could receive 
is 40 years. As his lawyers pointed out 
in his appeal, "The minimum se111.cnce 
to which [Sinclair] is subject to im• 
prisonmem is 20 times great.er than the 
minimum to which a person may be im
prisoned [in i\lichiganl for sud1 crimes 
:is rape, robbery, arson, kidnaping or 
second-degree murder. It is more than 
20 times greater than the minimum 
sentence of imprisonment for any other 
ofTense in i\lichigan law, except fii'lit· 
degree murder." 

TI1at illegal wire tapping has also 
been widely used by the narcotics police 
was an open secret for years: now it is no 
secret at all- and 1101 illegal, either. The 
1968 Omnibus Crime Bill authorizes 
such wire tapping for suspected mari
ju:ina use1'li. Since this us.1ge has spread 
to all classes and all educational le\'cls, 
such suspidon can be directed at ,·irtual
ly anyone (after all, 1.he nephew and the 
hrother o( one of Pre~ident Nixon's 
closest friends were recently busted on 
pot charges): thw;, almost any American 
c.111 now ha,·e his phone tapped legally. 
Considering the elastic imerpre tation 
police usuall)· gi,·e to such Congressional 
authorization, an anonymous tip by any 
crank in your neighborhood would prob
ably be enough to get a tap on your 
phone by tomorrow morning. \\Thy not? 
As Chicago Dnily .Vrws columnist. l\like 
Royko recent!)· wrote, "There is a demo
cratic principle in injustice. If enough 
people support it, they' ll all get it." 

'With the doctrine of "constrnctfre pos
session," anyone who has a pot-smoking 
friend is subject 10 marijuana laws if he 
walks into the friend's house at the 
wrong time. In California two years ago, 
a woman was sentenced 10 sterilization 
for being in the .same room with a man 
who was smoking grass. The fact that a 
higher court overturned tJ1is sentence docs 
not lessen its frightening implications. 

And a new wrinkle has been added. 
According to a story in the San Fm11cisco 
Clr1·onicle last June 20. the GO\•ernment 
i~ planning "an unpleasant surprise for 
marijuana smokers-'sick pot.'" The ar
ticle goes on to expbin how a n un
specified d1emical can be sprayed on 
l\lexican marijuana fields from a hclicop• 
ter, whereupon '"just. a purr or two pro
duces uncontrolbhle \'Omiting th:u 1101 

e\'en the most dedicated smoker could 
ignore." 

This, I submit, could ha,•e come from 
the morbid fontasy of Kafka, Burroughs 
or Orwell. The Go"emment, in its holy 
war against a relatively hannless dr1.1g, is 
dclilx:ratcly creating a ,·cry harrnful drug. 
Nor is the Clrro11iclc story something 
dreamed up b)' a sensation-mongering re
porter. A call to tJ1e Justice Department 
in VVashington has confirmed that this 
plan has been discussed and may go into 
operation in the ne:1r future. 

Consider, now, che actu:11 social b.,ck
ground in which this crusade against 
Cannabis is being waged. America is not 
the Victorian garden it pretends 10 be; 
we .n·e , in fact, a drug-prone n;11ion. 
Parents and other adults after whom 
children model 1.heir own behavior tead1 
1hem that every time one relates to other 
l111111;111 beings. whether at a wedding or at 
a funeral, and every time one has a pain, 
problem or trouble. it is necess.,ry or 
desir:,ble to pop a pill, drink a cockcail 
or smoke a cigarette. The alcohol, tobac
co a nd over-the-counter pseudo-"seda
tive" industries jointly ~pend more than 
S2.000.000 a day in the llnited States 
alone to promote as much dn1g use as 
possible. 

ll1e a,·erage "straight" adult consumes 
three to five mind-altering drugs a day, 
beginning with the stimulant calfeine in 
cofTec, tea or Coca-Cola, going on to in
clnde alcohol and nicotine, olten a tran
quilizer, not U11C(1mmonly a sleeping pill 
at night :ind sometimes an amphetamine 
tl1e next morning 10 overcome the effects 
of the sedative taken the e,·ening before. 

We have 80,000.000 users of alcohol in 
tl1is coumry. including (i.000.000 alco
holics: 50,000,000 users of tobacco ciga
rettes; 25,000,000 to 30,000.000 users of 
sedatives, stimulants and tranquilizers; 
and hundreds of thousands of users of 
consciousness altere1·s th:tt range from 
heroin and LSD to cough syn1p, glue, mu
meg and catnip-all in addition to mari
juana use. 

Ors. l\lanheimer and Mellinger, sur
veying California adults over 21, found 
that !,I percent had at some time used 
sedatives. stimulants or tra11quili1.ers (17 
percent had 1aken these drugs frequem
ly) and 13 percent had at some time 
used marijuana. 

Further underlining the extent of use 
o( che prescription drugs is the estimate 
from the National Pre;cription Audit 
that 17:,.000,000 prescript ions for seda
tive~ stimul:tnts and tranquilizers were 
filled in 1968. Also enough barbirnratcs 
(Nembm:il, Sccon;1I, phenobarbital) :ilone 
are manufactured to provide 25 to 30 
;n·erage doses per year for every man, 
woman and child in this country. 

In the light of this total drug piaure, 
tl1e persecution o( potheads seems to be 
a species of what a111hropologists call 
"scapegoatism"-the selection of one mi
nority group to be punished for the sins 225 
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of the whole population. whose guih is 
,·icariously extirpated in the punishment 
of the symbolic sacrificial victims. 

Meanwhile, my criticisms---and those 
of increasing numbers of \\Titers, scien
tific and popular-<ontinue to bounce 
off the iron walls of prejudice that seem 
to surround Congress and st:lte legisla
tures. It is quite possible that our new, 
post-Leary pot l.iws will be as bad as the 
old ones. If there is any impro"ement. it 
is likely to come, once again, from the 
courts. 

Several legal challenges to our anti-pot 
mania are, in fact. working their way 
upward towanl the Supreme Court, and 
the issues they raise are potentially even 
more signific.1nt than those in\'Oh·ecl in 
the Leary case. 

First is the challenge raised by attor
ney Joseph Oteri in his defense of two 
Boston University students. Oteri's case 
cites the equal-protection clause of the 
Constitution-grass is less harmful than 
booze, so vou can't outlaw one without 
the other. ·He also argues that the mari
juana statute is irrational and arbitrary 
and an invalid exercise of police power 

because pot is harmless and wrongly 
defined as a narcotic, when it i.~. tech
niully, not a narcotic. This is not mere 
hairsplitting. h is impossible, under 
law, to hang a man for murder if his 
actual crime was stealing hubcaps: it 
should be equally impossible to convict 
him of "possession of a narcotic" i( he 
was not in possCl.~ion of a narcotic but 
of a dmg belonging to an entirely dif
ferent chemic:tl family. 

And marijuana, decidedly, is not a nar
cotic-although just wha1 it should be 
called is something of a mystery•. The 
tendency these days is to call it a '"mild 
psychedelic." with the emphasis on mild; 
this is encouraged both by the Tim 
Leary crowd-to whom psychedelic is a 
good word, denoting peace, ecs1asy. non
violent revolution, union wi1h God an<l 
the end of aII neurotic hang-ups of 
v.restern man-and by those to whom 
ps)'Chedelic is a monster word denoting 
hallucinations, insanity, suicide and 
chaos. I doubt the psychedelic label very 
much and think it is as off base as nar
cotic. Since marijuana has ,·ery little in 
common with LSD and the true psyche-

''/ thinll Karen's lrlle1· is for a 
real extrarnrricular activity." 

del ics, hut mud1 in common with alcohol 
and other sedati,·es, and a certain simi
larity also to amphetamine and other 
stimulants, I prefer to call it a sedative
stimulam as it is classified by Dr. 
Frederick i\£eyers, who also notes its re
semblance to laughing gas (nitrous ox
ide). Dr. Leo Hollister finds enough 
resemblance to LSD to call it a sedati\'e
hypnotic-psychedelic. Goodmnn n,id Gil
mnn, the orthodox phannacologic:1I 
reference, dodges the issue emirely by 
!isling marijuana as a "miscellaneous" 
drug. In any case. it is not a narcotic. and 
anyone arrested for having a narcotic in 
his possession when he actually has mari
juana definitely is being ch,trged with a 
crime he hasn't committed. 

A second challenge. raised by Oteri 
ancl also being pres-,ecl by two M ichigan 
attorneys, is based on the prohibition of 
"cruel and unusual punishments .. in the 
Eighth Amendment. The couns have 
held, in the past, that a law can be struck 
down if the punishments it requires are 
cruel and unusual in comparison with 
the penalties in the s.1me state for sim
ilar or related crimes. For instance, the 
statute against chicken stealing was made 
quite harsh in the early <lays of Okla
homa. apparently because the offense 
w,1-s common and provoked great public 
indignation. As a result, a man named 
Skinner was threatened with 1he punish
ment of sterilization under one section of 
this law. He appealed to the Supreme 
Court, which struck down the Ok.lahoma 
st.irnte because similarly harsh pcn,1hi<!!i 
were not provided for other forms of 
thefa. Obviously, in the states where the 
penalty £or possession of marijuana is 
higher than the penalty for armed rob
bery, rape, second-degree murder, etc., 
the law is vulnerable to legal attack as 
cruel and unusual. 

There is also the "zone of pri\lacy" 
argument, originally stated in the Con
necr icut birth-control decision an<l more 
recently invoked by the Kentucky supreme 
coun, in striki11g clown a local (Bar
bounille, Kentucky) ordinance making it 
a crime 10 smoke tobacco cigarettes. The 
court mled that "The dry ... may 1101 
unrcasonnbly imcrfcrc with the .-ight of 
the citizen to de1ennine £or himself such 
personal mauers." The zone of privacy 
was also citetl by the U. S. Supreme Court 
in invalid;1ting the Georgia law against 
pos~ession (not sale) of pornogro1phy. 

The drug police an<l their legislative 
allies ha,,e been experimenting with our 
liberties for a long time now. The Leary 
decision, howe,·er. shows that it is not too 
late to reverse the trend, and the issuc.-s 
raised by the constitutional questions dis
cussed above show how the erosion of our 
liberties can, indeed, be reversed. 

A compelling medical. sociological and 
philosophical case exists for the Cull legali
zation of marijuana, particularly if le
galization is the only alternative to the 
present criminalization o[ uscrs. .But an 
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even more substantial case exists for end
ing all crimin:11 penalties for possession or 
use o( the drug, ·while still exercising some 
caution. I would recommend, for example, 
that to prevent the sale of dangerously 
adulterated fonns of the drug, marijuana 
be produced under Federal supervision, as 
alcohol is. Furth~rmore, selJcrs 0£ the dnig 
should be licensed, and they should be 
prohibited from sell ing to minors. If there 
are infractions of U1C5e laws, the pena lties 
should be directed at the seller, not the 
user. I would :also strongly recommend 
that all advertising and promotion of 
marijuana be prohibited, and that pack
ages of the drug carry the warning: 
CAL1TION: MARIJUANA M AY BE HARMFUL 

TO YOUR HEALTH. 

If marijuana were to be legalized, what 
would happen? According to the mari
juanaphobcs, the weed will spread into 
e,·ery American home; people will he
come lazy and sh1g,__i:;ish. sit around all day 
in a dniggcd stupor and talk philosophy 
when 1hey talk at all; we will sink into 
the "backward" state of the Near Eastern 
and Asian nations. 

There arc good. hard scien tific reasons 
for doubting this gloomy prognostication. 

I. i\fosc Americans ha,·e already found 
the ir drug o( choice- alcohol-and the re 
is more conditioning involved in such 
preferences tha n most people reali1.e. 
T he average American heads straight for 
the bar when he feels the impulse to 
re lax: a change in the laws will not 
change this conditioned reflex. ' "7hen the 
Catholic Church a llowed its members to 
cat meat on Friday. the majority went 
right on following the conditioned chan
ne l th:it told them. " Friday is fish day." 

!?. Of the small minm;ty that will try 
po t (after it is le<Jalized) in search of a 
new kick. most will be vastly disappoint
ed, since (a) it doesn't live up 10 its 
sensational publici ty. largely gh-en to it 
bv 1he Federal Narcotics Bureau; and 
(I;) 1he "high" depends, as we have 
indicated. not only on set and selting 
b111. unl ike alcohol, on learning. 

This involves conditioning and the 
relationship o f the actual chemistry of 
the two drugs to the total Ge1/nlt of our 
culture. \\1hat pot actually docs-omside 
mythology-is produce a state midway 
between euphoria and drowsiness, like 
a mild alcohol high ; accelerate and 
sharpen the thoughts (a t least in the 
subjective impression of the user), like 
an amphetamine: and intensify sound 
and color perception, although not near
I y as much as a true psychedelic. It. can 
also enhance sexual experience, I.Ht! not 
nem.c it--contrary to Mr. Anslinger, pot 
is not an aphrodisiac. It is. in short , 1he 
drug of p1·efcre11ce for creative and con-
1emplati,•c types--or. at least. people 
with a certain sneak of that tendency in 
their personali ty. Alcohol, on the other 
hand, depresses the Corebrain, relaxes in
hibitions, produces euphoria a nd drow~i
ness and, while d epleting some functions, 227 
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"Please, Howard-1'111 not that. kind of girl.'" 

such ;1s speech and w.ilking, does not 
draw one into the mixture of sensuality 
and introspection created by pot. It is 
the drug of preferc11ce for :iggressivc and 
extroverted types. Therefore, the picture 
of pot spreading eve11•where and chang
ing our culture is sociologically pu1ting 
the can before the horse; our society 
would firs1 have to change b.1sically be
fore pot could spread eve1·ywhere. 

3. E\'en if, against all likelihood, mari
juana were to sweep the coumry. 1his 
would not ha\'e dire consequences. i\lari
juana has no specifically :anti-machine 
propeny in it; ii would not make our 
wchnology go away. like a wave of an evil 
sorcerer's wand. Nor docs it dull the 
mental farnlties, as we have seen in re
viewing the scientific evidence. (I might 
add, here, that die highest honor students 
at cenain Ivy League colleges are fre
<1ucntly pot users, aml one ~tudy a t Yale 
found more marijuana smokers at the top 
o{ the cl.tss than at the hot1om.) 

4. Finally, the whole specter of Ameri
ca sinking into backwardness due 10 pot 
is based upon tota lly false anthropologi
cal concepts. The Near East is not tribal, 
preindustri;d, superstitious, and so forth, 
mere ly because Mohammed banned al
(Ohol in the Koran but forgot to exclude 
Cannabis drugs abo; a whole complex o( 
historical and cultural factors is in-

volved, not the least 0£ which is the 
continuous intervention o( \.\1estern im
perialism from the Crusades onward. 
Other factors are the rigid structure of 
the Islamic religion and the lack of a 
scientific minority thilt can effectively 
challenge these dogmas: the \•Vestern 
world was equally backward-please note 
-when the Christian religion was not 
open to scientific dissem and criticism. 
Backwardness is a relative concept, and, 
although pot ha.s been used in the Ara
hie countries for millenniums, they have 
se\·eral times been ahead of the \Vest in 
basic science (the most famous example 
being their invention of a lgebra). The 
populations of these nations are not 
" lazy" due to marijuana nor lo any 
other cause: they arc merely underem
ployed by a feudalistic economic system. 
The ones lucky enough to find work 
usnally toil for longer hours, in a hotter 
sun, than most Americans would find 
hearnhle. 

Thus, treating marijuana in a sane 
and rational way presents no t.hreat to our 
society, whneas continuing the presem 
hysteri.i will alienate increasing numbers 
of the young while accclera1ing the drift 
toward a police Male. I take 110 pleasure 
in the spread of even so mild a drug as 
marijuana, and I am sure (personally, 
not scientifically) t11at in a truly open, 

libertarian and decent. society, nobody 
wollld be inclined to any kind o( drug 
use. While I agree with the psychedelic 
generation about the ausurdity aml in
justice of our criminal laws relating tO 

drugs, I am not an apostle of 1hc '"turn 
on, tune in, drop 0111•· mystique. I recog
nize t11at clrngs can be an evasion of re
sponsibili ty, and that there is no simple 
chemical solution 10 all the psyd1ic. soci:il 
and politic.,! problems of our time. My 
own program would be: Turn on to the 
life around you, tune in to knmdeclge 
ancl feeling, ;md drop ill to dianging lh<' 
world for the be1tcr. If that course could 
prevail, the adventurous young, no longer 
haunted by the anxiety and ,momic of the 
present system, would probably discover 
that love, comradeship. music, the ans, sex, 
meaningful work, alertness, self-<liscipline, 
re.11 educttion (which is a lifelong task) 
and plain hanl thought are bigger, better 
and more pennanent highs than any 
diemicd can produce. 

But, meanwhile, I must protest-I will 
continue to protest-against the bureau
crat who stands with cocktail in one 
lwnd and cigarette in the other and cries 
out that the innocent recreation of pot 
smoking is the major problem facing our 
society, one that can he soh•ecl only by 
raising the penalty to castration for the 
first offense and dea1h for the second. He 
would be doing the young people-and 
all the rest of us---a true favor if he 
forgot about marijuana for a while and 
thought, a few minutes a day, auout such 
real problems as racism, poverty, srnn-a
tion, air pollution and our stumbling 
progress toward \ \lorld \ •Var Three and 
the e ncl of life on earth. 

It is an irony of our time diat our 
beloved George \,Vashing1on would be a 
criminal today, for he grew hemp at 
Moum Vernon, and his diary e nu·ies. 
dealing specifically with separating the 
female plants from the male before polli
na1io11, show that he w.is not han·esting 
it for rope. The segreg:ition of the plants 
by sex is only necess;iry if you intend to 
ex1ract '"the killer drug, marijuana" from 
the female plant. 

Of course. we have no absolute evi
dence that. George turned on. i\lore like
ly, he was using marijuana as many 
Americans in that age used it: as a 
medicine for bronchitis, chest colds and 
other respiratory ;1ilments. (Pot's euphor
ic qualities were not well known out
side the East in those clays.) But can 
you imagine General \\lashington trying 
10 explain 10 ;m .igent of the federal 
Narcotics Bureau, "I was only smoking 
it to clear up my lumbago"? It would 
never work: he would land in prison, 
perhaps for ;1s long as -to years. He would 
be sharing the s.11ne cruel fate as sever;1I 
thousand other hannless Americans to
day. As it say~ in the book of Joi,, .. From 
the dust the dying groan, and die souls 
of the wounded cry out." 
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